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ecr- _J=Dy£QRXN£IE. 
Teresa A. Cheek 

This issue is devoted to the topic of women in the law, 

particularly in private practice, a topic near to my heart. As a 

practitioner of employment law who has defended many sex 

discrimination charges and lawsuits, I take a professional as 

well as personal interest in the topic. 

My volunteering to edit this issue coincided with an 

upsurge in interest in the media in the topic of the current 

status of female attorneys in the nation's firms. The 

publication of Lauren Stiller Rikleen's book, Ending the 

Gauntlet: Removing Barriers to Women's Success in the Law, 

West/Legalworks (2006), doubtless played a role in the 

recent attention to this subject and to the subject of diversity 

more generally. 

We are fortunate to be able to publish an excerpt from 

Rikleen's book in this issue, and I have written a review in 

an attempt to capture at least some small part of its wealth of 

thought-provoking information. I urge all readers who care 

about the practice of law to buy this book, read it and follow 

its advice. 

We are also fortunate to have Betsy McGeever's interview 

of Judge Jane R. Roth, who has recently moved to senior 

status on the Third Circuit Court of Appeals and who 

generously shared her time and memories with us. We 

also have an interesting article about a new program called 

DirectWomen from Professor Amelia Boss, who is co-

chairing a joint initiative by the American Bar Association's 

Business Law Section and the public interest organization 

Catalyst to place more women on the Boards of Directors 

of publicly held corporations. Finally, we have a lively article 

by Claire DeMatteis recounting the history, accomplish­

ments and future plans of the Women and the Law Section 

of the Delaware State Bar Association. 

I am extremely grateful for the time and efforts of all our 

contributors, and hope that our readers enjoy these articles 

as much as I have. 

Teresa A. Cheek 
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XE&LllRE ,.„ 
Elizabeth M. McGeever 
Karla B. Levinson 

An Interview with 

Roth talked with us 

about her experiences 

as one of the few 

female attorneys in 

private practice in 

Wilmington, her time 

on the bench and her 

plans for the future. 

We had the pleasure of interviewing Judge Jane Richards Roth who, on June 1, 

2006 , took senior status on the bench of the Third Circuit Cour t of Appeals. 

Her chambers are filled with photos of her family, former law clerks and U.S. 

presidents; mementos from travels to places like China; awards for her service; 

and even crayons for her visiting grandchildren. Judge Roth talked with us for 

an hour about her experiences as one of the few female attorneys in private 

practice in Wilmington in the 1960s and 1970s, her time on the bench and her 

plans for the future. 

Q.'. Tell us what it was like growing 
up as the daughter of one of 
Delaware's leading lawyers. 

A; Growing up, I knew my father was 
a lawyer, but that was a very tangential 
part of my whole existence. A few times 
I was taken down to courthouses and 
I understood that a courtroom was 
a place where you behaved yourself, 
and I wasn't particularly interested 
in spending much time in it. I do 
remember when I was about 12 or 13 
years old, my father came home one 
night for dinner and said an amazing 
thing had happened: A young woman 

had come in to apply for a job as an 
attorney, and Richards, Lay ton & 
Finger certainly was not going to hire 
any women attorneys. Later, I became 
the first female attorney they hired. 

Q : Did your father encourage you 
one way or another to go to law school? 

A: My father never pushed me one 
way or another. I spent time in the 
Foreign Service — Teheran, Salisbury 
[in] southern Rhodesia, the Congo. 
Later, when I decided to go to law 
school, my parents encouraged me and 
helped me financially to do so. 
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Q : Growing up, did yon have dreams 
of becoming an attorney? 

A : No. I wanted to be President of the 
United States, and during World War 
I I , I wanted to be a fighter pilot. 

Q : You went to Smith College. Was 
that a family tradition? 

A: I was the first of my family to go 
there, but my niece went there and she 
has a daughter who is presently there. 
I went there, I think, because when I 
went to summer camp, the counselors 
I admired the most had gone to Smith. 

Q : What did you study? 

A : I majored in the history of art and 
I spent my junior year in Paris, 
which probably was one of the best 
years of my life. I learned more and 
I think it gave me that initial desire 
to do more than just stick around 
Wilmington, Delaware, and do what 
was expected of me. 

Q : When did you first start 
thinking of going to law school? 

A : WhenIwasincollege,lawschool 
was something I briefly considered. 
But at that point, I wanted to see 
the world and that's why I joined 
the Foreign Service. I was a clerk 
typist with the Department of 
State, and I got tired of typing and 
when I came back, I took the LSATs 
and was accepted in various places, 
including Harvard and Stanford. I 
decided to go someplace where it 
snowed so that's why, after having 
spent a year in the tropics, I picked 
Harvard because it snowed there. 

Q : At Harvard, you were one of 25 
women in a class of 500. Were the 
women supportive of each other? 

A : Basically we were, although we 
were divided in three sections and you 
didn't have much contact with students 
in other sections. But the women in 
my section, yes, we were. We did stick 
pretty well together. I am still friends 
with one of them, Stephanie Seymour, 
who is a judge in the Tenth Circuit. 
She's the one I've maintained contact 
with. 

Q : Do you know where the other 
women are? 

A: Elizabeth Dole is a senator. Eliza­
beth Holzman was involved in politics 

in New York, but I don't think she is 
involved anymore. Others are mostly 
practicing law, I think. I was delighted 
to be one of 25 women because they say 
at Harvard that you are a nameless face 
in a sea of faces, but I wasn't a nameless 
face. 

Q : Was law school enjoyable? 

A: Sometimes, but it was also some­
times very dull and very hard work. 

Q : How did the professors treat the 
women? 

A: In my section I was treated very 
well, but in other sections, the women 
weren't. I never had those experiences. 

"The firm felt that, 

as a woman, 

I would understand 

that field of law 

(domestic relations) 

better. I was not 

happy doing 

domestic relations." 

Q : What were your plans on 
graduating? 

A : I was most interested in becoming 
a Deputy Attorney General like my 
brother. 

I came back [to Wilmington] and 
started working for Richards, Layton & 
Finger, and shortly thereafter became 
engaged to Bill Roth. Because of his 
political career, I never applied to the 
AG's office. 

Q : You joined Richards, Layton & 
Finger right after law school. Did you 
consider other firms? 

A : No. 

Q : You were the ninth woman 
admitted to the Delaware Bar. 

A : Actually, I think I'm the 10th. 
For years I thought I was the ninth, 
but [they later found out] there was a 
woman who passed, but never practiced. 
They discovered that when celebrating 
the 75th anniversary of women in the 
Delaware Bar. 

Q : Did you and the other women get 
to know each other? 

A : When I joined the Delaware Bar 
in December 1965, no other women 
attended the Bar Association Meetings. 
Vince Thiesen always started the 
meetings [saying], "Gentlemen and 
Mrs. Roth." Of the other nine, the only 
three I knew were Roxana Arsht who, 

at that time, had not yet started in 
the Family Court and was not active 
at all; Sybil Ward, who was much 
older than I was and basically did 
title searches in the Prothonotary's 
office; and Brett Sturtevant, who 
was a patent lawyer at the DuPont 
company. And so, really, I had no 
contact with them. 

Q : What was your practice 
starting out? 

A : Domestic relations. The firm 
felt that, as a woman, I would 
understand that field of law better. 
I was not happy doing domestic 
relations. Domestic problems should 
not be solved by the adversary system 
and, at least in those days, lawyers 
seemed to be making the situation 
worse rather than helping the parties 
at all and, in the process, charging 
fees that exacerbated the family 
problems. I was very uncomfortable 
doing that work. When Bill was 

elected to the Senate, I decided maybe I 
should get a job in Washington and did 
look down there, and in the process also 
told Rodney Layton at Richards Layton 
& Finger that I wanted to do something 
else. He was doing medical malpractice 
work and asked if I would like to help 
him out. And I said, "Absolutely." That 
is how I got into that realm of litigation, 
and spent many years doing it. It really 
was great preparation for going on the 
bench because I had spent so much 
time in trial in courtrooms that I knew 
the rules of evidence, I knew procedure, 
I knew basically what was happening in 
a courtroom and the role that a judge 
should play in a smoothly operating 
courtroom. 
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Q : Did you have a difficult time 
balancing your family life with your 
private practice career? 

A: I didn't stop to worry whether it 
was difficult or not. It was very busy, 
but fortunately I was able to keep all the 
balls in the air without dropping any. 
Frankly, being a lawyer, I felt, gave me 
flexibility that other working women 
did not have because I could - as long 
as I wasn't in court — I could take time 
off to run nursery school car pools, etc., 
and I would put the kids to bed and then 
sit down and work on a brief that I had 
due. And so I was able by doing things 
when I could and fitting them in, 
I was able to manage it all and do 
a little campaigning for Bill on the 
side and make some appearances 
for him. 

Q : What advice would you give 
women today who are trying to 
manage that juggling act that you 
carried off so well? 

A : Stick with it because it is a very 
rewarding profession, and being a 
mother is a very rewarding role, 
and if you work hard and organize, 
I think you can do it all. 

Q : What was your most 
memorable case while in private 
practice? 

A ; I was thinking about that last 
night. I think it's Colpo v. Sheeran, 
which is not a medical malpractice 
case. Jesse Colpo had run against 
Frank Sheeran for president of the 
local Teamsters union and was 
accused in a union flyer of being 
a scab, so Colpo sued Sheeran for libel 
and slander — Sheeran and some other 
local officers. I represented Colpo in 
the trial. Sheeran was about to go off 
to prison for labor racketeering. One of 
the jurors, on the first day of trial after 
the lunch break, told the judge that he 
didn't know this was the Frank Sheeran 
and that he wasn't going to be on the 
jury, so we did lose one juror early on, 
but ultimately Jesse Colpo did win. He 
did not get very much damages. I think 
there was a question whether he could 
have beaten Frank Sheeran, whether 
they had maliciously called him a scab 
or not, but he did win, he did prevail 
and he did get some damages. And 

I will always picture Frank Sheeran 
sitting back in the witness chair with a 
big diamond ring on his hand looking 
at us like maybe we were flies he would 
squash if we got in his way. 

Q : Do you remember who represented 
Sheeran? 

A: Yes, I do. Tommy Little. 

Q : In The Delaware Bar in the 
Twentieth Century, you said that you 
had to prove yourself to gain acceptance 
from your male colleagues. When and 
how did the process begin to change in 
the acceptance of women attorneys? 

wl had been in 

specialized medical 

malpractice defense 

litigation, and 

suddenly, I was not 

in one special area 

of the law, I was 

looking at all areas 

of the law." 

A: I would say after 1970, as more 
women began practicing, they were 
not quite the peculiar sight in the 
courtroom that I had been in my first 
years. 

Q : What barriers continue to exist 
today? 

A: I'm not aware of any. From what 
I can see in my removed position as a 
judge, lawyers are judged as individuals 
and not as men or women. [When I first 
started,] I was afraid if I made a mess 
of something, people wouldn't think 
it was because I individually wasn't 
any good, they would say it's because 
women shouldn't be lawyers in the first 

place. And I felt a heavy burden that I 
didn't want to mess things up for those 
who might follow me. 

Q : Did you have any trials against 
women adversaries? 

A : No. Magistrate Judge Mary Pat 
Thynge was one of the first women 
attorneys to get involved in the medical 
malpractice area when she was work­
ing for Victor Battaglia and she and 
I worked very closely together for a 
number of years. Even though we're 
in the same building now, we don't 
see each other that often, but there is a 
strong bond there because we did work 

together for a number of years. 

Q : Who were plaintiffs'medical 
malpractice attorneys? 

A : Wag Berl had the majority of the 
cases, Tom Capano was in one case, 
John Bader and Bayard Marin. 

Q : Tou joined the Delaware 
District Court in 1985 when Judge 
Stapleton was appointed to the 
Third Circuit. Did you always want 
to be a judge? 

A : Not initially, but as I became more 
involved in litigation, I became more 
interested. Then when George [H.W] 
Bush ... became Vice President, he 
invited me to Washington to talk 
about what I might do in the new 
Republican administration back in 
the early '80s, and after discussing 
some possibilities, he said to me, 
"What would you like to do most of 
all?" and I said, "I would like to be 
a judge." And that's how it all got 
started. 

Q : What was the confirmation process 
like? 

A : Very smooth. And still for District 
Judges, it's usually pretty smooth. The 
Court of Appeals confirmation process 
in 1991 was also very smooth. 

Q : How was it transitioning from 
private practice to the bench? 

A : I thought it was very easy. I most 
enjoyed the fact that I had been in 
specialized medical malpractice defense 
litigation, and suddenly, I was not in 
one special area of the law, I was looking 
at all areas of the law, civil and criminal, 
and I realized that what I had learned 

10 DELAWARE LAWYER FALL 2006 



in law school began to make a lot more 
sense than it ever did before. 

Q : Who was Chief Judge at the time? 

A : Judge Murray Schwartz. He was a 
wonderful Chief Judge, and I hope to 
have lunch with him today. 

Q : You were appointed to the Third 
Circuit in July 1991 when Judge Seitz 
went on senior status. Did he offer you 
any "appellate3' advice? 

A: I only sat with him once, which 
was too bad. I would've liked to more. 
Unfortunately, he got sick and had to 
be replaced on the panel several times. 
I think more of the days back in the 
late '80s when all judges had lunch 
together on Fridays — Wright and Seitz 
and Latchum were there — I learned a 
great deal about the art of judging and 
impartiality just listening to all of them 
at lunch. 

Q : Tou took senior status on June 1, 
2006. Has your workload changed? 

A : I haven't had a change in the 
workload. I wouldn't expect it to. Panel 
assignments are scheduled through 
the fall of 2007, and because of being 
short of judges, I will stick with my 
panel commitments. After that I'm not 
sure whether I will cut down. I am also 
busy with committee work. I am chair 
of the Judicial Conference Committee 
on Space and Facilities. We prioritize 
where federal courts will be built in the 
country, the space and limitations of 
materials in building courts, and I have 
contacts with Congress about getting 
authorizations and appropriations for 
courthouses. 

Q : At some point you may have more 
free time. How would you like to 
spend it? 

A : Playing games with my grandsons. 
They are 2lfi , 5, 7 and 10. Two are my 
son Bud's kids, Bobbie and Charlie. 
Bud graduated from Widener Law 
and now works for the Department of 
Defense. Nicholas and William are my 
daughter Katy's, who is in her third 
year of residency as a family practice 
physician. William is named after Bill 
and has Bill's blue eyes. 

Q : Do you still have St. Bernards? 

A : I still have one St. Bernard, 
Wilhelm. • 
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Lauren Stiller Rikleen 

Initiatives: 

The path taken by 

many ot the first wave 

of women partners 

bears a striking 

resemblance to the 

struggles of the O's 

in their X-filled world. 

A w o m a n w h o breaks d o w n any barriers she has erected against o the r 

w o m e n is likely to find tha t , by cont r ibu t ing to another ' s success, she is 

enhanc ing her own. By finding oppor tun i t ies to work together , learn from 

each other , and share experiences, w o m e n create a collective pa th to their 

individual success. 

I
n A Tale of aO," Harvard Business 
School Professor Rosabeth Moss 
Kanter uses X's and O's as a meta­
phor to describe the impact of dis­

criminatory treatment and unequal rep­
resentation.1 In her tale, the O stands 
out in a workplace full of X's. Never out 
of the spotlight, the O feels burdened 
by an obligation to demonstrate con­
tinually the same level of competence 
as the more numerous X's and to set 
the example of the "good O." The O 
finds itself under ever-increasing pres­
sure to overachieve as the sole O rep­
resentative — even as the counterpart 
X's succeed simply by being average. As 
the O learns that success is more likely 
to come through conformity, it devel­
ops the qualities that will appeal to the 
other X's: "The O, of course, is sup­

posed to show its gratitude to the X's 
for letting it in — by siding with the X's 
on issues of interest to O's, by adopting 
the X's point of view, or by taking the 
lead in criticizing other O's, in putting 
down O characteristics and sometimes 
even in outdoing the X's in finding rea­
sons to reject other O's."2 

The path taken by many of the first 
wave of women partners bears a striking 
resemblance to the struggles of the O's 
in their X-filled world. Under scrutiny at 
all times, these legal pioneers succeed­
ed in a male-dominated environment, 
often without any peer support or 
internal safety net. Their adaptive 
behaviors may be frustrating to their 
younger colleagues, but it demonstrates 
how vulnerable these women may feel, 
notwithstanding the level of success 

12 DELAWARE LAWYER FALL 2006 


