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Our company just took
the best shot at controlling
health care costs.

Thlfsjustwhar
my company needs.

.That's Today's
Blue Cross
Blue Shield!

ioday's Blue Cross Blue
Shield of Delaware has new innova-
tive products to keep the cost of
your health benefits under control.
In fact, six out of ten current group
customers are on a fast course to
better benefits management...
thanks to products Blue Cross
Blue Shield has developed over the
past three years.

Your company can hold the line
on costs and take advantage of the
broadest available choice of health
care products.. .Blue Cross
Blue Shield products that saved
Delaware employers $27 million
last year!

Quality coverage and solid
money-saving strategies.. .that's
today's game plan. That's Today's
Blue Cross Blue Shield. Talk to
your representative.
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EDITORS' PAGE

Kenneth C. Haas, who has served as
a special editor of this issue, is an Asso-
ciate Professor in the Division of Crimi-
nal Justice in the Department of Politi-
cal Science at the University of Delaware
where he has won two Excellence-in-
Teaching Awards. He specializes in
criminal law and the law of corrections
and post-conviction remedies. His arti-
cles, including "Reaffirming the Value
of Life — Arguments Against the Death
Pen«3/(y "(DELAWARE LAWYER Summer
1984), have appeared in many law
reviews and social science journals. He
is co-author of Crime and the Criminal
Justice Process and The Dilemmas of
Punishment. His scholarly work has
been widely cited in law reviews, and by
the United States Supreme Court.

Courts and Constituencies:
Mediating Social Controversy

This issue of DELAWARE LAWYER addresses the increasingly important role
played by the courts in determining social policy. It is a familiar complaint that in
recent years an "imperial judiciary" has generated more far-reaching social and
political change than Congress and the Presidency combined. As some see it, the
courts have demonstrated an unseemly haste to override majorities that prevail in
legislative assemblies to advance the causes of favored minorities. This has promp-
ted noisy — but as of yet unsuccessful — congressional attempts to limit federal
court jurisdiction in abortion, school prayer, and desegregation cases.

There is disagreement among scholars, lawyers, and judges over what kinds of
questions the courts may properly adjudicate, particularly in areas where the
Constitution is silent, such as abortion, sexual behavior, and school prayer. Was
Justice Harry Blackmun's lengthy, detailed analysis of medical history, pregnancy,
and abortion in Roe v. Wadezn example of superb judicial craftmanship or a case of
judicial overreaching at its worst? Should an unelected, life-tenured federal judge
be able to tell the duly elected representatives of the people of Indianapolis that
the First Amendment forbids them to make actionable as a civil offense the
presentation of material that presents women as sexual objects who enjoy pain,
humiliation, and rape? Is it judicial nit-picking or merely a reasonable interpreta-
tion of the Establishment Clause to invalidate a state statute providing fora moment
of silence at the start of each school day on the ground that the statute mentioned
silent prayer as one possible way to pass the "moment"?

All too often, the answers to such questions depend upon whose ox is gored.
Those who agree with a particular decision or series of decisions praise a court for
its "principled interpretation" of statutory or constitutional law, while those who
disagree condemn the same court for making value judgments that should be left
to the "more democratic" branches of government.

What all serious students of judicial policymaking realize is that litigation does
shape social policy and will continue to do so for the foreseeable future. Despite
the outcry in some quarters over the perils of judicial activism, overt or open
defiance of unpopular court decisions by public officials or by ordinary citizens
remains extraordinarily rare. Nationally and legally, such diverse groups as blacks,
women, the poor, prisoners, homosexuals, the physically handicapped, mental
patients, labor union members, labor union opponents, veterans, environmental-
ists, animal lovers, abortion proponents, abortion opponents, and political dissi-
dents are well aware that judges and juries have awesome power either to advance
their causes or to turn them upside down.

Having sworn allegiance to the Constitution and laws of the United States,
federal and state judges have no choice but to resolve disputes in which litigants
claim that the other branches of government have failed to comply with such
fundamental, but vaguely worded constitutional guarantees as "due process of
law" or "equal protection of the laws". It is the power to give detailed meaning to
ambiguous clauses in the context of specific cases that makes the courts the
ultimate guarantors of individual rights in a nation where the majority rules. It is
hoped that this issue of DELAWARE LAWYER will contribute to thinking about the
legitimacy of litigation as a way to advance causes and the manner in which courts
shape social policy.

Kenneth C. Haas
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Standing Up to Be Counted
The Price of Good Conscience

The two accompanying articles about
abortion could hardly be described as
friendly to those who march under the
banners of "Right to life". In order to
achieve a more balanced picture (and
to ensure the democratic decency of a
right to be heard) DELAWARE LAWYER
interviewed several of the protestors
who regularly devote their Saturday
mornings to picketing Delaware
Women's Health Organization, Inc. at
1205 Orange Street. On the morning of
June 29, Lois Rasys, our production
manager, and Bill Wiggin of the Board
of Editors, armed with cameras and a
tape recorder, witnessed the following
scene.

Volunteers carrying signs protesting
abortion (see accompanying photos)
stationed themselves throughout the
1200 block of Orange Street, some
across the street from the clinic, others
directly in front. Two weeks before our
visit there had been a sit-in at the clinic
offices. On the day we visited the site a
policeman stood duty near the door to
the clinic. Two representatives of N. O.
W. were on hand to escort the women
who avail themselves of the clinic and
who must run a gauntlet of disapproval
(strictly non-violent) and pleas to re-
consider what they have come to do. It
must be unnerving for these young
women, frequently accompanied by
sheepish young men, to execute a pain-
ful decision amidst a tumult of public
reproach.

The choice these women have made
is no less painful to the protestors, who
impressed us as gentle, thoughtful
people, eloquent and deeply sincere in
their conviction that abortion defiles
the sanctity of life in the interest of self-
ish personal convenience. These peo-
ple have been regularly and roundly
abused, jeered, spat on, and, of course,
arrested. Paired in the public mind with
the violent element that bombs abor-
tion clinics, they face a great deal of
unprovoked hostility in standing up for
what they deem right. As they have
every reason to be on guard, we
approached the interviewing process
with some trepidation. Our concerns
were groundless: the protestors were
courteous and friendly, and almost
pathetically eager to share their views.
Herewith a sampling of their comments.

I. On public hostility
to Pro-life demonstrations:

Mr. Jack Younce: "We don't like to say
things about the press but we'll have
something going on down here and
they don't even show up. A couple of
weeks ago, Cosmopolitan sent down a
reporter. She got out of her cab, went
inside to get her interviews, and that
was it. She didn't even talk to us."
Q: She only interviewed the other side?

Jack: "Right, she had no interest at all
in what we thought. And then you
always have the possibility of some-
body taking a swing at you. Like this
morning, we had one guy who came by,
grabbed two signs and ran with them.
Then there's the name calling, the
threatening. One guy came up and
asked the police this morning what was
the charge here for assault and battery if
he decides he wants to punch some-
body. Of course, if it's a good cause,
then you've got to be willing to sacri-
fice, to be willing to pay whatever it
takes. And I know that by just coming up
here in the winter time, it's got to be the
coldest place in the state of Delaware.
The wind blows through here and I
have actually been here when my beard
froze from my breath.

"But that's a small price to pay when
we think that there have been babies
saved here. It would be small if you
took it in percentage, but if we can save
one, that's one human being that is
going to have a chance to live, breathe,
and have a life."

Q: You are, I believe, a non-violent
group?

Mr. Tom Monroe: "Right. But the
media are not portraying it that way.
You can see the policeman there—as if
we were going to try to storm the place.
They [the media] try to portray it as a
violent movement. We want life. Vio-
lence goes against that. We believe the
violence is taking place right in the
operating room in there."

II. On Pro-Life efforts to per-
suade pregnant women to re-
consider their decision to abort:
Q: You have been able to talk some out
of it, haven't you?

Jack Younce: "Oh yes. Some will take
the literature and once they're inside
they will sit and read it. And they say
'what are we doing?' We've asked the
clinic to just let us put our literature in
there. They say they're for choice. Great!
Just give them a choice."
Q: Has the clinic been cooperative?

Jack: "No.Theywon'tletusputanyof
our stuff in the building. And as a matter
of fact, a lot of times the N.O.W. women
here will take the literature right out of
the girls' hands. They will put their arm
around the girls. And boy! If we even
look like we're going to [do the same],
they're ready to hang us. We'll try to talk
to a girl and they will just come right in
and take her away. We've asked them: 'If
you want to escort the girl, escort the
girl, but when we're talking to her give
us that right. If she doesn't want to talk
to us, she'll walk away from us. Then
she's yours.'"

Q: We're looking at what motivates people to participate
and what kind of forethought goes into social actiinsm
in the 80s. Why are you here?

Bob Cole: "The best answer to that inquiry is to get a
view inside that building over there and see the killing
that is going on. . . Killing of the innocent speaks for
itself... I think an excess of words by itself is a distortion.
You lay a dead baby on the table and what can you say
about it?"

DELAWARE LAWYER. Fall 1Q8S 5



III. Pro-life Alternatives
Spokesmen for the Pro-lifers were

quick to explain that, in addition to
seeking to persuade women to recon-
sider decisions to abort, they offered
supportive services during pregnancy.

Q: I'm surprised to find that you offer
alternatives, that you are not just stand-
ing up for your views, but that you have
plans of action for these girls. What are
some of these plans?

Tom Monroe: "It would be a futile
thing if we said to people 'Don't have
abortions.' Then they would say to us
"What do I do?'"

Jack Younce: "We don't...just tell them
'Look don't do it.' We're associated with
Crisis Pregnancy Center, Birthright, and
the different groups that offer assistance
in every way."
Q: Do you have an adoption program?

Jack: "One they can go through is
Bethany and adopt out the children.
And there are different ones that we can
go through. We refer them to [adoption
agencies] because we feel there maybe
a time in a girl's life when she's not
ready for a child."

doctors fool these women into thinking
it's not a baby. It's just a fetus or a tissue
or some of this garbage they tell you.
Afteryou see these pictures you know. I
think most people, 90% of people, who
would look at these pictures would
realize that it's horrible. It's murder. I
had never thought that it's murder
before, ever."

BELLEVUE,
A truly fine dining

experience...
Whether it's to discuss great

business ideas... or to leisurely
visit with friends, you will

enjoy fine dining at
Bellevue in the Park. Always
a celebration of good taste.

Luncheon 11 a.m. to 3 p.m.
Monday through Friday

Dinner from 5 p.m.
Monday through Saturday

Patio Dining 11 a.m. to 3 p.m.
Monday through Saturday

Weather permitting
Sunday Buffet Brunch

10:30 a.m. to 2:30 p.m.
RESERVATIONS 798-7666

Major credit cards accepted.
Complimentary parking.

911 Philadelphia Pike • Wilmington

Q: Have the media shown that you offer
alternatives?

Tom: "Again, it's that slanted view of
what's coming out because the estab-
lishment is for abortion. Basically, our
nation is aligned that way."

Jack: "The other side tells us they're
pro-choice. Then give them a choice!
Let them hear both sides. Then if they
choose to have an abortion, there's
nothing we can do about it. They can do
it legally."

IV. A Well Organized Campaign
The Pro-life forces have some ex-

tremely effective literature with which
to combat abortion. It is well designed,
professionally-executed, and emotion-
ally compelling. One protestorwe inter-
viewed had this to say:

"I got involved about six months ago
after watching a program on cable called
The Good Old Boys. It showed the saline
babies burned and stuff like that. I
always knew it [abortion] wasn'tagood
thing. And I could never do it myself.
But I figured [if others did it] it was
none of my business.

"I hadn't realized that it really is a
baby—and I have three children. The

V. Preconceptions about
Pro-lifers

Pro-lifers, portrayed in the popular
press as puritanically ruthless (and fre-
quently lethal) busybodies, present a
very different picture when you take the
trouble to talk with them. Sincere and
unyielding in their opposition to what
they regard as morally wrong, those
with whom we spoke were consistent
in their eschewal of violence and their
compassion for those they regard as
sinning or ignorant. One young mother
who had been arrested during a sit-in at
an abortion clinic had this to say;

"Babies are the most innocent peo-
ple in the whole world. People are wor-
ried about the death penalty. I'm not for
the death penalty at all because I don't
think anyone on the earth has the right
to take anybody's life. I don't care who
they are or what they are, unless it's in
self-defense. But as far as people decid-
ing which person should die, I can't
believe that's right. Only God has the
right to decide if somebody should
die."

Another protestor observed: "Every
time a girl comes down here, I guess
you kind of think maybe next week it
will be different. Each time a car comes
and a girl gets out and she goes up those
steps and she goes into that mill, part of
me just dies. Here come some girls

6 DELAWARE LAWYER, Fall 1985



now. You know what's happening and
we try to convey it to them. But for some
reason they don't understand that's a
real live baby inside them. My heart
goes out to them. It really does. I feel so
sorry for them. If they would just listen
for a few minutes. If we could just redo
the law and make this illegal again. I
know there would be back-alley abor-
tions, but (sigh) at least some of the
girls, some of the babies, would be
saved."

Q: Does this thought bother you at all:
the rich would be able to fly to Europe
and get it done and the poor might be
consigned to the back-alley abortions?

"I hope that the police (you can see
that the policeman up there is monitor-
ing this mill and he's keeping us away
from it. He's doing a super job. His call
to duty is really shining.) I just hope that
if it were illegal, his call to duty would
reverse and he would be out on the
streets finding back-alley abortionists.
And he would be standing there as an
armed guard not allowing any girls to
go in. That would be my hope. And the
rich going to Europe? I guess I would
get on that plane and I would try to stop
them, try to educate them, and tell them
how wrong it is."

VI. The Sit-in
We spoke with two women who had

been arrested during the June sit-in at
the clinic. They were out on bail. Both
were resigned to the likelihood of
going to jail*. Their freedom pending
trial was conditioned on their staying
away from the clinic. We interviewed
them at a good distance from 1205
Orange Street. This is "Monica's" story:

Monica: "I was arrested at the sit-in at
the Women's Health Organization. We
don't understand why they call it a
health organization because they are
murdering there all the time. Murdering
little babies. And people are coming
here from out-of-state every week. And
they stay in there a few hours and they
come out and they've had their abortion.

"I know they are lobbying to change
the law and we need that, we need
prayer, and we need more people com-
ing out but it seems that with the moral-
ity of the whole nation people just don't
care enough. They are turning their
eyes away from it, rationalizing that it's
not a human life yet.

'Nobody went to jail. In late July after a
fairly lengthy trial, the Court convicted
the protestors and imposed suspended
sentences and the costs of prosecution.

•*^ui^J -, _^ a

Prolifers share their views.

"It's just come down that we've been
lead by the Lord to do this. And we're
willing to sacrifice ourselves for these
little babies to stop the killings.

"Initially, I got involved with my
daughter and son-in-law. We'd just sit
around and talk about the issue. And we
were just lead by the Lord. And I said I
would go down to the clinic the next
Saturday and that's when we began—in
the winter. It was freezing out, we all
had our scarves, gloves, and boots and

everything on. We started coming down
every Saturday. Trying to sidewalk
counsel girls. At the beginning, all I did
was pray because I was afraid to go up to
anybody to even give them a piece of
literature. Then gradually I started offer-
ing literature and just approaching them
saying 'we'd like to help you. We'll take
you home with us, help you financially,
whatever you need, we'll help you.'
We've been doing that now for about a
year and a half."

DELAWARE LAWYER, Fall 1985 7



Q: A couple of weeks ago, you were
arrested. Tell us about that and how it
arose and what followed from that.

Monica: "Just three months ago, I was
against any kind of direct action because
I felt you're breaking the law. but [now]
I really see it that we're not breaking
God's law. We've prayed about this. The
people in Pennsylvania who are in-
volved in this are pillars of the com-
munity. It also took them a long time to
make that decision. But once you make
the decision, you come to see it through
the Lord, in prayer. Because in the
world's eyes we're breaking the law."

Q: What exactly did you do that caused
you to be arrested?

Monica: "We went up in a group and
we said that we refused to leave until
they stopped the killing. It was com-
pletely non-violent. They called the
police who came and asked us to leave.
We told them the same thing and we
showed them literature and why we
were there. So they called their super-
iors. More police came, and they asked
us to leave again. We told them why we
were there. We knew we were going to
be arrested. Eventually they came with
their wagons and hand-cuffed us, took

our names, and took us. down to the
police station. We were finger-printed,
photographed. And we're out on bail."

Another sit-in participant, also on bail
pending trial, had this to say about the
enlightened conduct of the Wilmington
police in what must have been a very
sticky situation: "The Wilmington police
were the best."

Q: Were you courteously treated?
"They were very professional. My first

sit-in was Bridgeport, PA where I saw
this big, fat cop beating on women and
I'm not kidding you. I couldn't believe
my eyes. Picking up chairs and breaking
them. They got so riled up because the
people went in the procedure room
where there's a killing machine and
barricaded the door. They [the police]
couldn't get in so they got angry. And
they beat the place up and then tried to
put a suit against us for destroying
things."

Q: But here in Wilmington, how was it
different?

"The cops came in and they were
nervous because they didn't want to
arrest us. They tried to talk us into leav-
ing many times. Usually in a sit- in you're
out in a half hour to an hour at the most.

Appraisals
worth praise.

The appraisal people at Patterson-Schwartz Realtors have a
reputation for high-quality, prompt, confidential work at a reason-
able price.

They're professionals who devote their full time to real-estate
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Call Don West or Joyce Teis on 429-7360.

Patterson (SchwSrtz
Realtors

Suite 111, 1003 Delaware Avenue, Wilmington, DE 19806 (302) 429-7360

The cops are there in five minutes and
you're out. This was unreal. The Wil-
mington police let us stay there for four
hours.

"We made up a flyer that said to the
police, 'If you remove us they'll start
killing again. Please reconsider. We
know this is your job but many people
have refused to do parts of their jobs
and haven't been fired.' They let us stay
there for four hours until the place
closed for the day. So it was worth being
around for it.

"One of the girls who was arrested
with us, Joan [Andrews]. She's been
arrested hundreds of times. She's still in
jail right now because she refused to
sign the paper that said that she couldn't
come here. That was the bond agree-
ment. It's the principle of it—that she
won't sign it."
Q: Is she being well treated in jail?

"Oh, yes. She said it's great. She said
that's the best jail she's ever been in.
And she's been in many, many, many.

"The Wilmington cops were really
nice to us. They even came to the cells.
Some protestors wanted cigarettes. They
took the money and bought them cigar-
ettes. And they never said anything
nasty to us. And they put these fake
handcuffs on us—plastic. As soon as
they put them on I took them right off.
We went in the police station and just
handed them the handcuffs. By then,
we all had them off. They said 'OK,
throw your handcuffs away now.' They
said 'we have to get you out of here
before dinner time because we can't
afford to feed all of you.' "
Q: But they did?

".. . Roy Rogers, across the street.
They did and they brought some for the
other prisoners. And they let us out at
five o'clock."

"They were really good. They could
have taken us out of there [the clinic]
and the place could have done busi-
ness. But they let us stay there. They said
their van broke down. I know these
were all excuses because there was no
way all this could have happened."
Q: They may have been hoping that you
would leave by yourself...

"They knew that we weren't going to
leave. They tried to talk us into that.
They realized that there was no possible
way. When they first came in they told
us, 'You are all under arrest.' But even
three hours later, the cop said if anyone
wanted to leave and not get arrested, go
ahead. Which was a miracle because no
cops do that."
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VII. One Woman's Viewpoint
A principal "Pro-choice" argument is

that the issue of abortion is exclusively
the business of women who, since they
must bear the inconvenience of preg-
nancy, should alone decide how their
bodies are to be tenanted. Not all
women share that view.
Q: I think a woman's point of view is
important... We're rather directly
involved... Would you identify your-
self?
'Yes, I'm Jody Monroe from Newark."
Q: What motivated you to participate?
Jody: "We were informed pretty much
about the clinic and the processing on
Saturday mornings through our church.
Some people are very active in it in our
church and we just felt it is what we
need to do too. There is something that
has to be changed. The abortion laws
have to be changed and we have to do
something about it—standing down
here educating the public just a little bit.
There are some people who don't agree
with abortion and they give up their
Saturday mornings just to stand on the
street corner. That's what we thought
we needed to do."

Q: When you say the laws need to be
changed, in your opinion what should
that change be?

Jody: "To make abortion illegal."
Q: You don't see it as one of many
alternatives such as better preventive
planning?

Jody: "Yes, that's got to be a pan of it
too. But it's just a black and white issue:
abortion has to become illegal. I am in
awe. I believe conception is just the
greatest miracle of God. And I believe
that in an abortion clinic we destroy that
miracle unmercifully, ruthlessly and
violently. Someone is going to have to
pay for that one day.

"We're out here too for the women's
sakes. To save them from hell months
or years down the road—the terrible
guilts, self-condemnation — not just for
the baby's sake. We're out here to show
the love of Jesus not only to the babies
to try to save their lives, but to the
women and to the escorts.too. Some-
times it's hard, but you have to love your
enemies as well."

RENT YOUR
PLACE IN
HISTORY.

A few minutes upstream from the
hustle and bustle of Wilmington, on
a homeward route past the Art Mu-
seum, along garden-lined Kentmere
Parkway and beautiful Rockford
Park, you enter the gates and the
landscaped grounds of Historic
BANCROFT MILLS. The unique
riverfront apartments within are the
result of a painstaking historic
restoration of this 150 year old
landmark property. The celebrated
history of both the Mill
and the Bancroft family
fill volumes. All
apartments, includ-

ing studios, enjoy riverfront views
through large, deep silled windows.
One and two bedroom units are
gracefully staircased duplexes. The
spacious penthouses feature vaulted
ceilings and huge expansive sky-
lights. The original heavy timber
beamed ceilings and iron capped
columns combine dramatically with
luxurious carpeting, gourmet kitch-
ens and elegant bathrooms to
create exciting, unique living spaces.

We invite you to consider
renting your place in

history at Historic
BANCROFT MILLS.

BANCROFT
^ M I L L S "

LIVING ON THE
BRANDYWINE

Office and models
open Mon., Wed.,
Thurs., Fri. 10-5,

Sat., Sun. 11 -4 and by
appointment. From

$700 to$1400/mo.
(302) 654-9252
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Uncivil Disobedience
Roxanne E. Jayne, Esquire
Co-Chair, Public Ajfairs Committee
Delaware League for
Planned Parenthood

Joan L Rosenthal
Executive Director
ACLU Delaware

Sonia S. Sloan
Delaware League jor
Planned Parenthood Chairman

Eleven years ago the U.S. Supreme
Court issued its landmark decision in
Roev. Wade 410 U.S. 113 (1973), over-
turning restriction on a woman's access
to abortion. We do not intend to debate
here the pros and cons of abortion. Our
concern is with the methods being used
by those who do not support this
decision.

The anti-abortion forces have tried to
do everything possible to overturn Roe
v. Wade and to prevent women from
making their own choice as to when
and whether to bear children. There
have been attempts to amend the Con-
stitution, to find loopholes in the coun's
decision, and to enact regulatory barri-
ers whenever possible. The election of
a President who supports this agenda
and the election of several New Right
Senators have given new hope to the
anti-abortion forces. The Republican
platform in 1980 and again in 1984 sup-
ports a constitutional amendment ban-
ning abortion and provides for a litmus
test for judicial appointments based on
"pro-life" positions.

So far, all of these efforts have failed.
Public opinion is overwhelmingly in
agreement with the Roe v. Wade deci-
sion. Along with this, pro-choice groups
have become more organized, vocal
and sophisticated.

It now appears that the anti-choice
forces, having failed to achieve their
goals through legal and constitutional
means, have turned to acts of harass-
ment and violence. The rhetoric of
intolerance has only served to encour-
age these illegal activities.

Anti-abortion extremists have escal-
ated their incidents of violence against
reproductive health clinics, threatening
the well-being and lives of thousands of
people. Equally important, they serve to
impede women from exercising their
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First Amendment rights — constitu-
tionally protected rights to obtain abor-
tions under safe and legal conditions.

In 1982 there were 39 incidents of
violence against reproductive health
clinics. In 1983, this number rose to
123, including break-ins and harass-
ment. In 1984 there were 200 reported
incidents. That same year the number of
major violent attacks — bombings,
arson, and attempted arson — had risen
to 30. (Some of these clinics did not
even provide abortion services they
provided only family planning services.)

These figures do not tell the whole
story. The more sensational acts of vio-
lence receive much coverage by the
media, but there are untold numbers of
other forms of harassment that may be
equally effective in discouraging the
exercise of constitutional rights. Women
are accosted as they enter the clinics.
They are abused verbally and called
"baby killers" and "murderers". Doc-
tors, staff, and volunteers have received
threats and have been picketed at their
homes. Bomb threats have caused eva-
cuation of clinics and thus possible
harm to patients who have had to be
transported to other facilities for further
treatment and recovery. There have
been scores of clinics invaded, burglar-
ized, and vandalized. The amount of
physical damage has been considerable:

1985
SAN DIEGO, CALIFORNIA
(March 16,1985)
A Molotov cocktail ripped through the
lobby window at the Birth Control Insti-
tute, causing an estimated $8,000-
$10,000 in damage.

COLUMBUS, OHIO
(Specific date unkown)
A defective pipebomb was discovered
in front of the Founders Clinic after the
snow melted.

POMONA, CALIFORNIA
(February 26,1985)
The Pomona chapter of Planned Parent-
hood-World Population Los Angeles was
the target of an attempted arson. A
defective incendiary device was found
on the roof of the clinic building.

MESQUITE, TEXAS
(February 22,1985)
The Women's Clinic and the shopping
center in which it was housed were

completely destroyed by arson. Dam-
age was estimated at $1.5 million. Two
firefighters were treated for injuries.

WASHINGTON, D.C.
(January 1,1985)
The Hillcrest Women's Surgi-Center was
bombed, causing extensive damage to
the clinic and to an apartment building
located across the street. The explosion
shattered 250 windows in the apart-
ment building. Total damage was esti-
mated at $60,000. Three men were
arrested and charged in connection
with the bombing of seven abortion
clinics in the Washington, D.C. area.

1984
PENSACOLA, FLORIDA
(December 25,1984)
The office of Dr. Bagenholm was
bombed, causing $100,000 in damages.
All three Pensacola bombings on De-
cember 25 occurred within three blocks
of each other. Two men and two women
were arrested and charged with the
three Christmas Day bombings and the
bombing on June 25 in Pensacola (See
below).

PENSACOLA, FLORIDA
(December 25,1984)
The office of Dr. William Permenter was
completely gutted after a bomb ex-
ploded.

PENSACOLA, FLORIDA
(December 25,1984)
A bomb exploded at the Ladies Center,
which had recently moved to new quar-
ters after being bombed June 25. Dam-
age was estimated at $100,000.

SULTLAND, MARYLAND
(December 24,1984)
A bomb exploded outside the Metro-
politan Family Life Planning clinic, caus-
ing extensive damage to the first floor of
the building. The clinic was not dam-
aged.

SANTA ANA, CALIFORNIA
(December 23,1984)
Planned Parenthood of Orange County
was the target of an attempted arson
causing minimal damage.

ROCKVILLE, MARYLAND
(November 19,1984)
A bomb exploded outside the Ran-
dolph Medical Center, causing an esti-
mated $50,000 in damages. The build-



ing houses the office of Planned Parent-
hood of Metropolitan Washington,
D.C's Rockville, Maryland, chapter.
WHEATON, MARYLAND
(November 19,1984)
The Metro Medical and Women's Cen-
ter was completely gutted after a bomb
exploded, causing $350,000 in damages.

HOUSTON TEXAS
(November 11,1984)
Arson at the Alameda Medical Square
clinic caused extensive smoke damage.
Damage was estimated at $500,000.

EUREKA, CALIFORNIA
(October 17,1984)
Planned Parenthood Association of
Humboldt County was the target of an
attempted arson, causing minimal dam-
age.

MARIETTA, GEORGIA
(September 20,1984)
A Molotov cocktail ripped through the
front window at Planned Parenthood
Association of the Atlanta Area's Cobb
County Clinic. Damage was estimated at
$15,000.

SAN DIEGO, CALIFORNIA
(September 13,1984)
The Birth Control Institute was the
target of arson. Damage was estimated
in excess of $80,000.

ATLANTA, GEORGIA
(September 13,1984)
A Molotov cocktail exploded at the
Northside Family Planning Services.
Damage was estimated at $5,000.

WEBSTER, TEXAS
(September 8,1984)
Arson at the Clearlake Women's Center
caused $120,000 in damages.

HOUSTON, TEXAS
(September 7,1984)
The Concerned Women's Clinic was the
target of two arson attempts.

HOUSTON, TEXAS
(September 7,1984)
A Molotov cocktail exploded at the
Women's Outpatient Clinic, causing
$10,000 in damages.

HOUSTON, TEXAS
(September 7,1984)
The West Loop Clinic was the target of
arson, causing $90,000 in damages

HOUSTON, TEXAS
(August 20,1984)
A Molotov cocktail exploded at Cypress-
Fairbanks Family Planning of Houston.
Damage was estimated at $30,000.

ANNAPOLIS, MARYLAND
(July 7,1984)
A firebomb exploded outside the Anna-
polis Clinic of Planned Parenthood of
Maryland. Damage was in excess of
$40,000.

WASHINGTON, D.C.
(July 4,1984)
An explosion at the National Abortion
Federation caused extensive damage.

PENSACOLA, FLORIDA
(June 25,1984)
The Ladies' Center was destroyed by a
bomb, causing an estimated $200,000 in
damages.

FOREST GROVE, OREGON
(May 12,1984)
The Bours Birth and Surgery Center was
the target of two arson attempts.

EVERETT, WASHINGTON
(April 19,1984)
A fire ignited by gasoline caused $60,000
in damages at the Everett Feminist
Women's Health Clinic. The same man
was arrested and convicted for three of
the Everett arsons and the Bellingham
incident. (See below)

EVERETT, WASHINGTON
(March 26,1984)
Arson at the Everett Feminist Women's
Health Center caused $10,000 in dam-
ages.

ST. PETERSBURG, FLORIDA
(March 16,1984)
The Ladies' Choice Clinic was destroyed
by explosives. Damage was estimated at
$60,000.

BELLINGHAM, WASHINGTON
(March 4,1984)
A Molotov cocktail exploded at the Bel-
lingham Family Practice Clinic, causing
an estimated $70,000 in damages.

COLLEGE PARK, MARYLAND
(February 28,1984)
The Prince George's Reproductive
Health Services was destroyed by a fire-
bomb. Damage was estimated at
$70,000.

NORFOLK, VIRGINIA
(February 17,1984)
Six pipe bombs exploded at the Hill-
crest Clinic, causing minor damage esti-
mated at $1,000.

DOVER, DELAWARE
(January 13,1984)
The Reproductive Care Center was des-
troyed by arson when a Molotov cock-
tail was thrown through the front door.
Damage was in excess of $100,000.

I n March of this year, Congressional
hearings were held on the nationwide
epidemic of bombing and other vio-
lence at reproductive and family plan-
ning clinics. The hearings were chaired
by Congressman Don Edwards (D-Ca),
who heads the House Judiciary Sub-
committee on Civil and Constitutional
Rights. In explaining the purpose of the
hearings, Congressman Edwards stated:
"The purpose of these hearings is most
emphatically not to debate the pros and
cons of abortion. We take as our pre-
mise the holding of the Supreme Court
which have ruled that abortion in the
earlier stages of a pregnancy is a funda-
mental right. Rather, our purpose is to
consider whether, in specific instances,
unlawful activities directed against abor-
tion clinics have infringed constitutional
rights of reproductive freedom."

On April 3, 1985, Professor Rhonda
Copelon, Associate Professor at CUNY
Law School at Queens College and an
attorney with the Center for Constitu-
tional Rights in New York City testified
at these hearings. A part of that testi-
mony follows.

Figures collected by the NationalAbor-
tion Federation indicate more than a
300% rise over 1983 in violent acts
against abortion clinics, family plan-
ning clinics and doctors.1

These tactics are not simple expres-
sions of opinion. They are part of con-
certed plans to intimidate women and
close abortion and reproductive health
clinics. In May 1984, 600 abortion foes
met for a three day conference on how
to close abortion clinics.2 foseph
Scheidler, director of the Pro-Life Action
League, and a leading advocate of these
tactics, unabashedly urges their use to
prevent women from goingto the clinics
and thus force their closing from a lack
of customers. Scheidler's instructions
are contained in a forthcoming book
entitled Closed: 99 Ways to Close Abor-
tion Clinics.3 In his testimony before this
very committee on March 6, 1985, he
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Who needs a
financial planner?

Attorneys, public accountants, CPAs
(and their clients). Doctors, executives
and business owners.

Financial planning requires spe-
cialized knowledge, study . . . and a lot
of time. And today's financial mar-
ketplace is complex and fast-moving.
So, while you're working hard to be suc-
cessful in your own field, your financial
program may not be getting the attention
it needs.

That's where the financial planners at
the Rockwell organization come in.
We '11 work with you to develop a sound,
realistic financial program, to meet your
immediate and long-range goals. We'll
also help you implement it. And, over
the years, we'll be here to assist you in
keeping it up to date.

A program of systematic investments
in mutual funds, stocks and bonds, and
tax sheltered packages, coupled with
proper insurance protection, can provide
financial security today and financial in-
dependence tomorrow.

1965 - 1985

ROCKWELL ASSOCIATES
& AFFILIATED COMPANIES

Wilmington, DE • Dover, DE
Salisbury, MD

" lew
n

LET'S TALK ABOUT YOUR
FINANCIAL SECURITY.

There's no charge, no obligation.

CALL 655-7151 or write:

Rockwell Associates
410 W. 9th St.
Wilmington, DE 19801

Name

Address
City/State Zip .
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refused even to condemn the bombings.
It is not without significance that this

unprecedented wave of harassment
and violence against abortion clinics
and patients comes upon the heels of
judicial and Congressional rejection of
the anti-abortion position. I am refer-
ring to the reaffirmation of Roe v.
Wade by the Supreme Court in 19834

and the Senate's subsequent rejection of
a broad range of proposals for statutes
and constitutional amendments, which
sought to undermine or eliminate the
right to abortion.5

It is thus fully appropriate and legally
obligatory that we look to and utilize the
remedies designed in the nineteenth
century to quell the waves of violence
perpetrated against Black people who
sought to exercise their newly won rights.
Intimidation and interference with abor-
tion are growing, as they tend to do, in
the context of crusade-like passions and
inadequate remedies. On the state level,
police andprosecutorial responses range
from active support to tacit approval, to
conscientious law enforcement. But
even where law enforcement is con-
scientious, a dilemma remains —par-
ticularly where the intimidation and
interference does not involve bombing
and arson to which the Bureau of Alco-
hol, Tobacco and Firearms can respond.
Much of the harassment consists of
lesser crimes and torts of trespass,*
assault, harassment, invasion of pri-
vacy and minor destruction of prop-
erty. The penalties for these acts are not
substantial. What goes unpunished —
and is therefore allowed to continue
and to escalate — is the violation of civil
rights.

To summarize the foregoing, the actions
of the anti-choice protestors fall into
two categories: 1) picketing of clinics
and verbal and physical harassment of
women and staff; and, 2) violent, crimi-
nal acts against clinics such as bomb-
ings and arson.

As to the first, courts are being called
upon to balance the interest of freedom
of expression and assembly of the anti-
choice protesters and interference with

"Trespass? How shocking! But it
appears to be perfectly OK (if not obliga-
tory) to trespass at the South African
Embassy. See in this issue, Valerie Han's
article on the spiritual beauty of law-
breaking. One distinction between
Wicked Trespass and Holy Trespass
seems to turn on whether the ox being
gored is a fashionable ox. W.E. W.

the constitutional rights of women. This
is a classic constitutional confrontation,
similar to that raised in the clash be-
tween the First Amendment protection
of freedom of the press and the Seventh
Amendment right of the defendant to a
fair trial in a criminal proceeding.

Recently, clinics have sought injunc-
tions against picketing and harassment
claiming that the tactics of intimidation
and coercion interferred with women's
constitutional rights of both groups.
This decision is on appeal to the Sup-
reme Court of the State of Washington.
Similar injunctions have been issued in
California, and more requests for injunc-
tions, and subsequent appeals, can be
expected.

As to the second category of criminal
acts of violence against clinics, the issue
is whether the response by local, state
and federal authorities is adequate to
protect the health, safety and civil rights
of women seeking abortions, and health
care providers associated with repro-
ductive health clinics.

The U.S. Justice Department's posi-
tion is thatthe 18U.S.C. §241 of the civil
rights statutes require a conspiracy to
interfere with clearly defined federal
right before it can prosecute. As Victoria
Toensing, Deputy Assistant Attorney
General, Criminal Division, testified at
the April 3, 1985 hearings on Abortion
Clinic Violence: "Up to the present, the
investigation of the many, scattered
abortion clinic attacks has failed to
develop any evidence of a coordinated,
organized campaign. . . This type of
activity does not pass the threshold
under our guidelines that would war-
rant the FBI to assume overall com-
mand of our efforts and displace the
BATF [Bureau of Alcohol, Tobacco and
Firearms], which has been doing a
splendid job."

Another basis for the Justice Depart-
ment's assumption of jurisdiction is the
Fourteenth Amendment, which pro-
vides in pertinent pan that "no State
shall deprive any person of life, liberty,
or property, without due process of law;
nor deny to any person within its juris-
diction the equal protection of the
laws." To date, the Justice Department
has only investigated one incident of
physical and verbal harassment in New
York, stemming from the arrest by an
off-duty police officer of a woman who
was escorting another woman from a
clinic. The involvement of the police
officer formed the basis for State action.
The outcome of this investigation, and
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.re there any car dealers
left in the world

who still practice the fine art
of attention to detail?

Xew Front Wheel Driye
Delaware Cadillac
Fleetwood
Sedan.

Compare a Delaware
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