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As members of the Delaware legal community, we are
privileged to live and work in a unique environment. We are
especially fortunate in the case of our state's natural resources
- which are bountiful and largely unspoiled. Protecting these
natural resources, while accommodating healthy economic
activity, is the challenge of environmental regulation

Environmental regulators are confronted with the com-
peting interests of environmentalists, industry, developers,
farmers, and others - in areas where scientists often disagree
about impacts and risks. Traditional regulatory approaches to
"point source" pollution (smokestacks and discharge pipes)
have achieved significant improvements in environmental
quality, but much work remains to be done. In addition,
there is no shortage of new challenges - ozone transport in
the Northeastern corridor, and pfiesteria piscicida and its
impact on fisheries, to name but two.

In recent years, regulatory agencies have moved away
from "command and control" regulation to approaches that
foster consensus building and stakeholder involvement.
DNREC staff will refer to industry representatives as their
"clients" - a reflection of change (but one that some find
mildly troubling). The balance of regulatory and enforcement
power has come to reside primarily at the state level, with the
federal government in a largely oversight role. As these shifts
occur, the face of environmental regulation has changed, and
in some cases dramatically.

In this issue, we review these regulatory trends as they
have affected Delaware. The articles present the perspectives
of state and federal regulators, industry, environmentalists,
and a former Governor, and we are fortunate to have the
participation of an extremely talented and experienced
group of authors.

As the articles demonstrate, environmental regulation is
about balance. Balance among competing environmental
goals, competing interest groups, and competing agencies is
critical. The fundamental objectives of environmental regula-
tion - clean air and clean water - are not really in dispute, but
the best approach to meet these goals is the subject of intense
debate. That debate is increasingly a public one, and ulti-
mately involves all of us.

In closing, I want to express my thanks to all of the
authors whose hard work and unfailing cooperation made
this issue possible. My appreciation also goes to Bill Wiggin
and his editorial staff for their invaluable assistance.

Robert W.Whetzel
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And while we're discussing the enviornment...
Cape Cod is a fragile land, at the mercy of man and

nature. The "back shore" (the ocean side of the Cape)
loses three feet of shoreline each year to die relendess
pounding of the North Atlantic. Recently it became
necessary to move back from eroding cliffs two light-
houses otherwise fated to topple into the sea. It was
from the Marconi Station in Welfleet that President
Theodore Roosevelt sent die first transadantic wireless
message to King Edward VII. Today die station has all
but vanished in the ever-encroaching waves of the
Adantic Ocean.

The Cape is also menaced by humankind. Aware of the
Cape because of public fascination with the Kennedy family,
people come to visit, like what they find, and stay on in new
housing developments, retirement villages, and condomini-
ums cheek by jowl with the wedands they both covet and
defile. They pollute, they trespass, they destroy wedands vege-
tation, and their presence dangerously stretches the resources
of this narrow land. Fortunately the Kennedy charisma has
had one splendid consequence: thanks to the leadership of the
late President Kennedy, much forest, wedand, and waterfront
have been saved from the developer's clutch and remain to be
enjoyed as the Cape Cod National Seashore.

My wish to do something for the environment and - I
shall be candid - for my own convenience led me into an
instructive and profoundly satisfying experience.

At high tide my beach is separated from my house by a
shallow lake. This requires bathers to take a considerable
detour over marshland, with much damage to vegetation.
Solution: a walkway direct to the beach across the region sub-
ject to flooding. But to protect one aspect of the environment
one must risk damage to another. Accordingly I realized that
I should have to be prepared to face complicated regulatory
hurdles to achieve my plan.

I began by consulting the office of the Conservation
Commission of the town of Orleans, Massachusetts. Their
representative inspected the site and agreed that the pathway
damage to vegetation was undesirable and that a walkway was
a possible solution.

The Conservation Commission enforces two laws with
extensive implementing regulations, the Wetland Protection
Act (a state statute) and a town Wedand Bylaw, which comple-
ments state law, "identifies additional wedand values and inter-
ests", and imposes further restrictions tailored to local needs.

Once my application was under way I learned that I had to
satisfy not only the requirements of these laws, but the
Massachusetts Division of Fisheries and Wildlife, (Would my
structure interfere with the mating habits of the endangered
Northern Diamondback Terrapin? Fortunately my plan was
deemed turtle friendly.) the Orleans board of Appeals, the
local building inspector, and most of my neighbors. I was
even required to send myself by certified mail a notice of my
intentions, since I am my own neighbor by virtue of a con-
tiguous parcel I own. This afforded an interesting out-of-
body sensation.

How to get to the Beach?
Yes, multiple hurdles, and why not when so much is at stake?

In Massachusetts a double-barreled statutory scheme for pro-
tecting wedands tiuough minute local attention to trouble spots
and vigilant scrutiny is paying off. Local control and in-depth
local knowledge ensure effective regulation. The Commission is
right there to police potentially harmful conduct.

When I finally received a decision permitting me to build I
was impressed by the thoughtful analysis, seeking to balance
competing interests in a flexible and creative manner.

"The Commission is concerned, however, that the
approval of this project will send a signal to property own-
ers that walkways are always preferable to established
paths over a marsh. The Commission does not necessarily
believe that the above statement is true and reserves the
right to judge each project on its own merits without
presuming any precedent from the approval of this pro-
ject. The Commission is very cautious with structure in a
resource area and does not take such projects lightly.
Because this project is located in the Inner Cape Cod Bay
Area of Critical Environmental Concern, where the per-
formance standard is no adverse effect, the Commission
has to weigh the established practice of path against the
proposed project. It is with these thoughts in mind that the
Commission hereby approved the project.**

After two years of cautious progress I have my walkway
(May through October). Some fine tuning must be done this
spring, when the structure will be lowered a foot. But I have
gained more than a convenience: something of equal value,
experience in dealing with a paramount issue of our times.

Perhaps the best thing about local response to environ-
mental problems (aside from the fact that it isinformed) is
that you deal with your neighbors - local folks — and not with
some distant bureaucrat, who all too often takes his function
to be the creation of difficulties rather than solutions.

W.E.W

*It is easy enough to choose between good and evil, but
we face much more difficult and vexing choices between
unavoidable evils, and even between good and good.
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Pierre S. du Pont

IN RE DNREC

I
n the matter of the Department of Natural Resources
and Environmental Control, there is good news, bad
news, and considerable mental anguish.

The good news is that the Delaware environment
is steadily becoming much cleaner, toxic air emis-

. sions are down, releases of toxics into waterways have
decreased and all of this is being accomplished with a
continually growing population. The bad news is
that serious environmental problems remain, dis-
charge permits seem to be violated regularly,
DNREC has a backlog of work, and the cost of run-
ning the Department is rapidly escalating as the
already heavily laden Department is burdened with
oversight of additional projects.

And, the mental anguish is suffered by all - by employers
whose progress is throttled by Federal and State regulations
and costs and whose every move is subject to the watchful eye
of environmental agencies and to the almost predatory interest
of citizen groups; by environmentalists who see new eco-haz-
ards in every technology and a threat to the environment asso-
ciated with every new job created in Delaware; and by the peo-
ple of the state, the group which has the most to lose, in cost,
opportunities, and health, safety and welfare.

All of this anguish is, all things considered, about what one
would expect from the environmental regulatory scheme
America selected some twenty years ago.

Having been responsible for running the Department for
eight years, and having watched my two successors struggle to
mediate the daily arguments between employers and conserva-
tionists, I can both understand the anguish and perhaps bring
some perspective to our progress.

First, Delaware is doing well in cleaning up the water and
air, but at a high cost in both dollars and future opportunity
for our people. As Charts 1A and IB show, both air and water
pollution have been substantially reduced over time. When
serious efforts began in the 1970s to clean up the environ-
ment, fixed point discharges of pollutants were the initial tar-
get. As these charts show, that war is being won.

The cost of winning the war has of late become extraordi-
narily high. Expenditures by the DNREC have increased over
die past dozen years at a rate well above the rate of inflation.
In addition, the number of employees has increased, even
throughout the last five years. Chart 2 illustrates the State's
growth in spending on the environment. Unfortunately, this
rise in DNREC expenditures does not reflect any special con-
cern by Delaware's government for the environment, for the
growth of Delaware's state government has for the last dozen
years been among the fastest in the nation.

Worse, even with this enormous expenditure of money,
there are significant problems in Delaware's environmental
regulatory scheme:

• Delaware will need about 1-1/2 years to catch up in sur-
face water discharge permit renewals.

• As of January 1998 approximately 30% of water permits
have expired.

• Delaware is about 17 years behind in determining how
much pollution each body of water can handle.

• In 1996, Delaware was reported as being ranked the sev-
enth-worst state as measured by the number of violations of
industrial discharge permits.

Despite the remaining difficulties, Delaware has made signif-
icant progress in battling the fundamental problems of water
and air pollution. The State's Department of Natural Resources
and Environmental Control has led the charge toward attaining
a healthier and safer environment by determining the causes of
environmental degradation and working to develop plans for
pollution control. Governor Carper announced in October that
Delaware industries reduced certain toxic emissions by more
than 10 percent over 1995 and that industries "surpassed a
1989 goal to cut emissions in half by 1995, reducing statewide
releases by 63 percent over that period." In addition, the
Division of Air and Waste Management of DNREC has tracked
59 industrial facilities and found a fifty percent reduction in the
amount of reported emissions of toxics into the air since 1987.
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Similarly, industry releases of toxics
into waterways have undergone marked
decreases, from over 250,000 pounds in
1989 and 1990 to less than 50,000
pounds in 1995. David Small, chief of
information and education of the
Department of Natural Resources and
Environmental Control, stated that "[i]n
1987, we had 1.5 million pounds of tox-
ics released into Delaware waters, but in
1994, we had only 92,500 pounds. In a
span of seven years, we've had about a
94 percent reduction." In addition
releases of hazardous substances have
been aggressively handled by the
Department, and since 1990, DNREC
has played a major role in the investiga-
tion and clean-up of over 120 contami-
nated sites in Delaware.

However, this progress has cost far
too much. The Department's expendi-
tures have nearly tripled in a dozen years,
from approximately $31MM in 1985 to
a total of approximately $88 MM in
1997. Although the numbers themselves
are daunting, the costs of a growing gov-
ernment are not in expenditures alone.
Every additional environmental regula-
tion and every additional requirement
for compliance adds yet another burden
to economic growth and another reduc-
tion in job opportunities for
Delawareans. Today DNREC adminis-
ters some 70 environmental permit
requirements, ranging from Coastal
Zone permits to storage tank, water
usage, storm water, sludge, and VOC
emission permits. Each one requires fil-
ings, records, data and time, all of which
have both an economic and an opportu-
nity cost to us all.

The critics point out that this
progress comes with a high price tag and
for a job not so well done. A series of
1996 press stories detailed some of the
remaining problems. According to News
Journal stories "[A] study of federal
environmental records ranked Delaware
the seventh-worst state as 'measured by
the number of violations of industrial
discharge permits,"and "[o]ver the past
2 1/2 years, 80 percent of the licensed
dischargers violated at least some of the
conditions of their water pollution per-
mits." DNREC also acknowledged that
"Delaware needs about 2 1/2 years to
catch up with [water permit] renewals
and will process 29 permits this year
alone. Admittedly we've got a backlog."

There is much to be done, and
DNREC seems to be moving more
quickly to do it. Late last year an agree-
ment was reached to begin an inventory

of Delaware's streams and rivers and the
setting of pollution reduction standards
for each. As Widener Law Professor
James R. May notes in his article (see
page 16), only about 3 percent of
Delaware's estuarine waters, [and] 15
percent of river and stream miles have
even been assessed for water standards
compliance. But that has now changed .
Under an agreement reached between
EPA, DNREC, and the Sierra Club,
Delaware will undertake a far-reaching
assessment and pollution control pro-
gram for our waters. Similarly, an agree-

The cost of

winning the war

has of late

become extra-

ordinarily high.

Expenditures oy

the DNREC have

increased over

the past dozen

years at a rate well

above the rate of

inflation. In addi-

tion, the numfc>er

of employees has

increased, even

throughout the

last five years.

ment was reached in January regarding
Coastal Zone regulations, a goal that has
proved elusive since the law was enacted
more than twenty years ago.

So the good news increases, and the
bad news diminishes. But the mental
anguish goes on apace. Industry and
environmental groups still wage full-
scale war for every foot of environmen-
tal turf. Grace Pierce-Beck of the
Audubon Society still fears environmen-
tal problems when product lines are
expanded in the Coastal Zone, and
opposes tradeoffs that would improve

overall environmental conditions but
allow manufacturing expansion in some
locations. Environmental radical Allen
Muller of Green Delaware thinks
Delaware's political system is controlled
by the polluters and developers and sees
the Coastal Zone agreement as an
attempt to rewrite the guts out of the
Coastal Zone Act.

The reason for the anguish is
twofold. First, there is a regulatory
mindset left over from '70s environmen-
tal thinking: there must be a program
for every occasion. Call it public policy
by acronym: more WQSLs, TMDLs,
and CPPs are the answer to every prob-
lem. Regulations are detailed and specif-
ic, but sometimes nonsensical. Some,
for example are based on industrial SIC
codes (see Richmond L. Williams' arti-
cle, page 31) regardless of what may
actually be happening in the plant's
industrial process. Others, particularly at
the national level, demand specific pol-
lution abatement technologies. For
example, Congress in the 1970s
demanded that utilities install stack
scrubbers, and prohibited them from
burning cleaner, lower sulfur coal to
meet air quality goals. These technolo-
gies are required regardless of cost and
even when other ideas would reduce
pollution more quickly.

Second, the mindset of "us versus
them" remains as well. In the beginning,
industry regarded the environmental
movement as a direct threat. To a lesser
extent it still does, and sometimes cor-
rectly so, as the above Pierce-Beck view
shows. And the environmentalists are
still anti- growth and development, as the
Muller position demonstrates.

It seems the result-oriented policies of
DNREC are far more productive in both
reducing pollution and encouraging eco-
nomic opportunity. As Christophe A.G.
Tulou, Secretary of DNREC testified to
the U.S. Senate Committee on
Environment and Public Works: "In
Delaware we work with violators to get
them back in compliance as quickly as
possible." That strategy, he believes is
better than fines and criminal charges in
improving the environment.

The record would suggest he is right,
for the good news continues to come in.
Not that it reduces the anguish very
much, of course, for that seems to come
with the territory. •

Tara J. Hoflher, an associate with Richards, Layton
& Finger, also contributed to this article.
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Christophe A.. G. Tulou

PATERNALISM TO
PARTNERSHIP: EPA AND

THE STATES GETTING
THEIR ACT TOGETHER

nvironmental protection is undergoing a quiet
revolution. Government officials and citizens
throughout the country are reviewing laws, insti-
tutions, and practices to see whether they can
ensure a healthful and sustainable future. Much is
at stake as federal and state regulators clarify their
environmental goals and define their roles in
administering and enforcing the laws necessary to
meet them.

The Changing Environ-
mental Challenge

Underlying this revolution is a significant
change in the nature of the environmental

threats we face today. Two decades ago, environmental insults
were more obvious. Smokestacks belched smoke and discharge
pipes spewed suspicious substances into rivers and streams.
Over the years, laws were passed and regulations adopted to
stem the flow, and they have worked very effectively. Today
these discrete point sources of pollution are carefully con-
trolled, and their impact on die environment has been gready
reduced. In a sense, these sources represent the 'low-hanging
fruit' of environmental management.

The remaining challenges are more subtle and complex.
Pollution sources may be many miles, or even many states, away.
For example, Delaware's ozone, or smog, problem can be traced
in part to sources as far away as West Virginia and Ohio.

Discrete pollution sources are also becoming harder to
identify and control. Regulatory attention is turning from
smokestacks to tailpipes, motorboat engines, and dry cleaners.
The predominant threat to rivers and streams is no longer easi-
ly identified pipes, but more diffuse runoff of oily, fertilizer-
rich or toxic runoff of rainwater from city streets, parking lots,

lawns and farm fields. Figuring out where this pollution is
coming from and determining how to control it involves much
more monitoring, assessment, analysis, and expense than was
required for the more obvious sources.

For example, the Delaware Department of Natural
Resources and Environmental Control (DNREC) and the
Division of Public Health within the Department of Health
and Social Services have announced many advisories against
the consumption of fish from Delaware waterways. These fish
have become tainted by exposure to pollutants. Restoring
healthy fisheries will require a broad range of expertise, not
only from the two State agencies, but from the Federal gov-
ernment, local jurisdictions, industry, and neighboring states.
A return to clean fish may require cleanup of contaminated
industrial sites along affected waterways, the restoration of
wetlands, remediation of contaminated sediments in the
streams and rivers, better farming practices, tighter controls on
industrial discharges, and the control of certain air pollutants.

Environmental laws, regulations, institutions, and practices
designed to address the obvious problems of the past do not
readily facilitate the multi-media, multidisciplinary response
necessary to meet die problems of today.

The environmental management process has also become
too focused on activities and is too little concerned about envi-
ronmental results. Until very recendy, one of the hardest ques-
tions to answer has been: "how's the environment?" If agen-
cies controlled the smokestacks, the environment would
improve. Who needed to measure that improvement? Besides,
it often took years for improvements in broad environmental
indicators, like air quality, to be evident, and such measure-
ment costs money. Reaching the higher environmental "fruit"
will require better assurances that our activities are properly
directed and that they are as effective and efficient as possible.
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Otherwise, costs could climb, bottom
lines could be adversely affected, and
great and needless harm could be done
to our economy. Aside from the eco-
nomic impacts, the very people who are
the key to improvement will be antago-
nized and will resist future attempts to
achieve environmental goals. New man-
agement techniques appropriate to these
changing circumstances must be coupled
with the enforcement of existing rules.
Yet, if the general enforcement posture is
not also adjusted, additional resistance
and antagonism could impede needed
partnerships.

The Enforcement
Dilemma

Enforcement of laws is essential to
the protection and improvement of our
environment. Enforcement, too, is
changing as it becomes increasingly
obvious that past practices will not meet
changing needs. For the past two
decades, environmental enforcement has
been rigid, focusing almost exclusively
on the letter of the law. This aggressive
approach was necessary not only to
ensure compliance with a relatively new
set of laws, but also to educate polluters
that stewardship of the environment was

a serious responsibility. This approach to
enforcement became known as "com-
mand and control".

Many states and the EPA are exploring
and exploiting the opportunities of a post-
command and control world seeking new
mechanisms of accountability. As the
states and EPA struggle to define this new
approach, friction has occurred. EPA has
expressed concern about the effectiveness
of new enforcement programs in some
states. In fact, EPA's Inspector General is
conducting audits of selected programs in
response to concerns that enforcement of
environmental laws may have waned.
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The EPA has expressed special con-
cern about state efforts to provide some
level of enforcement immunity to busi-
nesses that perform voluntary audits of
their environmental performance. If
these businesses uncover violations, they
are protected from enforcement if the
problems are not too serious and if they
are rectified promptly, EPA and environ-
mentalists are concerned that this audit
protection represents an abrogation of
enforcement responsibility.

Fortunately, the amount and quality of
discourse between EPA and the states is
greater than ever. States are sharing per-
spectives on environmental goals for the
country, providing suggestions on EPA's
goals and objectives under the Govern-
ment Performance and Results Act, and
helping develop performance measures to
evaluate successes under the National
Environmental Performance Partnership
System (NEPPS). Despite evidence of con-
flict, EPA and the states do not seem that
fir apart in terms of a shared vision for our
nation's environment.

The State Role in
Enforcement

The states have assumed the lion's
share of environmental responsibility,
including the management of Federal
mandates. For example, EPA has delegat-
ed most Federal regulatory programs to
Delaware based upon its demonstrated
performance in environmental manage-
ment. As part of Delaware's acceptance
of full authority for these programs, the
State Attorney General provided assur-
ances regarding the State's capacity to
enforce. According to EPA's estimates,
states account for 87% of environmental
civil enforcement each year. This estimate
excludes criminal enforcement activities.

The State/EPA enforcement rela-
tionship varies widely, as was clearly
demonstrated at a hearing this past sum-
mer on the issue before the Senate
Environment and Public Works
Committee in Washington. While some
states, including Virginia and Colorado,
bemoaned the heavy hand of EPA
enforcement, others including
Connecticut and Delaware pointed to
informal and effective relationships that,
in most instances, combine common
sense with effective enforcement.

The Partnership
Promise

Even in states where the relationship is
good, the development of Performance
Partnership Agreements under the

National Environmental Performance
Partnership System (NEPPS) has raised
some questions about the role of enforce-
ment in environmental management.

Over thirty states either have estab-
lished or are working to develop new
working relationships with EPA under
NEPPS. The states are taking EPA up on
its promise as part of the NEPPS process -
to work in partnership with them to build
the capacity necessary to meet state envi-
ronmental priorities. States seek a relation-
ship that recognizes they are at the fore-
front of environmental management, and
that the fastest way to shared goals is
through partnership, not paternalism.

Under the NEPPS umbrella, states
and EPA are moving away from case-spe-
cific review of activities towards a more
holistic consideration of the state enforce-
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ment programs, encouraging innovation
and creativity in achieving environmental
goals. These agreements address out-
comes more than activities or processes.
Delaware, for example, has agreed with
EPA on the following outcomes:

-promptly correcting violations that
threaten Delaware's environment or the
health of Delaware's citizens;

—achieving and maintaining wide-
spread compliance with the environmen-
tal laws, both to protect human health
and the environment, and to assure that
those who violate the laws do not obtain
an economic benefit from their unlawful
activity; and

-preventing violations through use of
applicable enforcement and compliance
tools and targeted assistance.-

With these results in mind, many states
have argued since the beginning of the
NEPPS process that effective enforcement
should be integral to all our environmen-
tal goals, not an end unto itself.

Doing It Right: The Role
of Compliance

Generally, the states contend that
compliance, not enforcement, is the
appropriate goal. In other words,
responsible agencies should be striving
through whatever means to get all pol-
luters to meet environmental objectives,
usually spelled out in regulations or spe-
cific permits. If compliance with these
requirements is the goal, then enforce-
ment becomes only one of many mecha-
nisms for achieving that goal. Agencies
should be aiming their efforts at the
compliance target; enforcement should
be but one of the many tools that must
be effectively used to reach the goal.

Over the years, the command-and-
control approach to environmental
enforcement has resulted in a regulated
community that fears environmental
agencies. This fear impedes potential
partnerships that could hasten move-
ment toward environmental objectives.
Instead, critical information is with-
held, and environmental improvements
are delayed.

Most states are finding new and
more effective ways to get violators
back into compliance as quickly as pos-
sible. These states are relying on com-
pliance assistance to achieve that goal
much faster, much more cheaply, and
with far greater goodwill than they
would through aggressive enforcement.
Under this approach, environmental
agencies are assisting responsible com-
panies achieve compliance through
technical assistance and penalty mitiga-
tion in cases where they report minor
violations and fix them promptly. This
approach has been memorialized in
EPA's penalty mitigation policy which
has been used as a model by several
states. States are also working closely
with companies to identify potential
problems before they become viola-
tions, thus ensuring that they remain in
compliance. Such compliance assistance
efforts help create allies for our envi-
ronmental efforts.

Several companies are moving
beyond mere compliance by adopting
forward-looking environmental manage-
ment strategies such as continuous
improvement through ISO 14000 certi-
fication, pollution prevention, and
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enhanced product stewardship.
Overly aggressive and ill-timed

enforcement is a dare: it inspires polluters
to assume an adversarial relationship with
their environment and regulatory agen-
cies, and to challenge enforcers to discov-
er their misdeeds. Neither the states nor
EPA can afford that cat-and-mouse
approach to environmental management.

Nonetheless, enforcement is essential.
In feet, in Delaware and in other states
which are investing heavily in compliance
assistance, the enforcement stick must, in
certain cases, be bigger than ever. Those
facilities with compliance problems who
choose not to participate in compliance
assistance efforts, or who continuously
violate environmental obligations, should
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face the full force of public indignation
and legal recourse. In these cases, states
and EPA can forge a powerful enforce-
ment partnership that combines the ben-
efits of compliance and deterrence.

EPA should continue to be an impor-
tant enforcement partner. States will
continue to rely on EPA to assist with
"bad actors," to settle transboundary
pollution problems, to set protective
national standards, and to ensure that
states meet Federal environmental pro-
tection responsibilities. States will also
continue to worjc with EPA through
Performance Partnership Agreements to
build the capacity needed to meet
Federal and state environmental goals.
States like Delaware need EPA, just as
EPA needs the states. That is what part-
nership is all about. •

We've Been Caring For Your
Family's Vision For Over 20 \fears.

At the Eye Center of Delaware you'll find a comprehensive vision center
providing complete family eye care. Our doctors provide the latest in Excimer

Laser surgical procedures such as PRK and LASIK. These procedures can decrease
and even eliminate the need for glasses or contacts. We also offer cataract surgery

without needles, stitches or patches; cornea; laser surgery; glaucoma;
and an onsite optician and optical shop.

Call today 800- 671-9524
213 Greenhill Avenue • Wilmington

/ON
EYE CENTER

OF DELAWARE
A member of Advanced Eye Care, P. A.

Smoke in Shjle
The Finest In...

Cigars • Pipes • Tobaccos
Walk-In Cigar Humidor Room

Personal Humidor Boxes
Area's Best Selection of

Pipes Si Accessories

(tabtxttrx tillage
4011 B Concord Pike

Tdlleyville Town Shoppes, Wilm., DE 19803
302-478-5075
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James Ft. May

UNFINISHED BUSINESS
RESTORING WATER

QUALITY IN DELAWARE

^ ^ l ^ p i H he great commercial and social traditions of
¥ H ^ Delaware revolve around ready access to clean,

• dependable water. A century ago, DuPont
H depended on the fast, clean-flowing Brandy-
H wine to fuel its first powder mills and usher in
H the petrochemical revolution. Today, clean
H water is no less important. It goes without say-
H ing that clean water is important for fish and
H wildlife and their habitat in the State. But what
H we often forget is that clean water is essential to
H Delaware's great petrochemical, pharmaceuti-

^ l cal, agricultural and animal farming, automo-
MKkk. tive, port, fishing, crabbing, housing, shop-

ping, motel, restaurant, and tourism industries.
The State's manufacturing sector depends on clean water to
run efficiendy. By maintaining property values, clean water is
good for homeowners and developers. It helps keep health
care, taxes, and insurance costs down. In short, clean water is
essential to the success of our State's economy, sustains our
values and quality of life, and is good for business.

There is no shortage of water bodies in Delaware. Delaware
contains approximately: 3,160 miles of rivers and streams;
4,500 acres of lakes, reservoirs, and ponds; 132,000 acres of
freshwaters wetlands; 89,760 acres of coastal and tidal wet-
lands; 866 square miles of estuaries and bays; and, 25 ocean
coastal miles. Until a quarter century ago, we treated much of
these waters with contempt. Our most important and historic
rivers, the Delaware, the Christina, the Brandywine, the
Indian, the Nanticoke and others were virtually devoid of life.
Devoid of fish. Devoid of people enjoying these waters.
Devoid of residential and commercial developments. Devoid
of fishers earning a living from these affected waters. So twen-
ty-five years ago, the Governor of Delaware and each of our

federally elected officials enthusiastically supported the Clean
Water Act (hereafter "CWA"), which was a bi-partisan effort
to clean up the nation's — and Delaware's — waters. With the
CWA, Congress declared war on pollution. The authors of
CWA aspired to making all waters safe and healthy and to
eliminating all discharges of pollution. Water quality in
Delaware has correspondingly improved. The stench is gone
from the Delaware and Christina Rivers and people and fish
are returning to these living resources. Delaware's coastal
tourism has never been more robust.

Unfortunately, however, most of Delaware's waters still do
not meet the water quality standards established to protect
human healdi and aquatic life. Astoundingly, a full ninety per-
cent of inspected rivers and streams and three-quarters of lakes
do not comply with water quality standards. Fish advisories
plague scores of our waters, including the Christina and the
Brandywine. Health advisories still plague many of our coastal
waters, many in coastal communities. Blue crab populations
are in imminent peril. A toxic organism, pfeisteria piscieida,
continually threatens our health and fishing industries. Sea let-
tuce grows with abandon in artificially nutrient-rich waters to
the detriment of aquatic life. A myriad of pollutants or other
stressors and sources are responsible, including bacteria, nutri-
ents like nitrogen and phosphorous, dissolved oxygen, PCBs,
zinc, chlorinated benzenes, chlorinated pesticides, metals and
temperature. These are discharged by point sources (such as a
plant or factory), and non-point sources (such as farms, park-
ing lots, lawns, roadways and Superfund sites, contaminated
groundwater discharges to surface water, and atmospheric
deposition) with little or no prospect of enforcement by gov-
ernmental agencies.

Worse still, we do not understand the extent of the State's
water quality problems because most of Delaware's waters have
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