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Afew/
Increase your
understanding of
courtroom technology
and its uses
With discussion of specific

legal cases as examples, the

course will include such

important topics as

• presentation of evidence

using available technology

such as videoconferencing,

presentation software,

document cameras,

Internet, real time

transcription

• trial strategies in using

courtroom technology

• impact on the jury

• legal and ethical issues of

using technology in the

courtroom

Plus, a session in the

Superior Court of Delaware's

"e-courtroom" provides

hands-on experience with

the courtroom technology

already in use in this

"courtroom of the future."

Designed for:
judges, lawyers, law clerks,

law students, legal assistants,

legal secretaries, legal nurses,

and other legal support staff.

This course has been submit-

ted for continuing education

credit for lawyers to the

Delaware Commission on

Continuing Legal Education,

as well as the Pennsylvania

Continuing Legal Education

Board.

January 8-22,
Tuesdays and Thursdays,
6:00-8:30 p.m., at the
University of Delaware
Downtown Center,
8th and King Streets,
Wilmington.

JTYOF
iHAWARE
Professional and Continuing Studies

For more information,
contact Joyce D. Hunter at

jdhunter@udel.edu or
302/571-5239.
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NOTE FROM THE EDITORS

This issue of Delaware Lawyer, like that which preceded it,
salutes that great generation of lawyers and judges who became
our role models, standard bearers, and mentors, and who
exemplify at the highest level what our calling as Delaware
lawyers truly signifies. Our purpose is to memorialize, for
Delaware legal posterity, the insights of that generation.

Our contributors to this issue, who are among the
best of the best, achieved their prominence through painstak-
ing hard work and honing of professional skills. Each was the
first lawyer in his family, and each followed a different path.
Victor F. Battaglia, Sr., O. Francis Biondi and Bruce M.
Stargatt started as small firm practitioners, ended up as the
leaders of Delaware firms, and along the way presided over the
Delaware State Bar Association while also attaining national
prominence in the profession. Similarly distinguished is the
career of William T. Quillen, who served on the Delaware
Superior Court, the Court of Chancery, and the Supreme
Court, after which he became general counsel of a medical
institute, then a law professor, and thereafter Delaware's
Secretary of State. In the aggregate, these leaders of the
Delaware bar have mentored countless members of our suc-
ceeding generation, including the undersigned.

We are also fortunate to have successfully assembled

— and recorded the reminiscences and insights of— a gather-
ing of distinguished judges and lawyers in a Roundtable
Discussion. Chaired by Edmund N. Carpenter, II, and Bruce
M. Stargatt, the Roundtable included four judges (now retired
except for Judge Stapleton) — Judge Walter K. Stapleton,
Judge James L. Latchum, Justice Maurice A. Hartnett, III, and
Judge William T. Quillen — as well as attorneys Victor F.
Battaglia, Sr., Charles S. Crompton, Jr., Louis J. Finger,
Andrew B. Kirkpatrick, Jr., Joseph A. Rosenthal, Harvey B.
Rubenstein, Donald C. Taylor, and Rodman Ward, Jr.

We offer this with the hope that the wisdom of, and
example set by, this generation of truly remarkable lawyers will
serve as a beacon for the generations of Delaware lawyers yet
to come.

Thomas L. Ambro

L

Jack B. Jacobs

Bruce M. Stargatt is a past president of the Delaware State Bar Association and the Delaware Bar
Foundation. He is a Fellow of the American College of Trial Lawyers, Delaware delegate to the
American Bar Association's House of Delegates, and a member of the firm of Young, Conaway, Stargatt
& Taylor.

O. Francis Biondi is a past president of the Delaware State Bar Association and Delaware Bar
Foundation, and a former Wilmington City Solicitor. He has chaired or been a member of many com-
mittees as part of his public service, including the Board on Professional Responsibility and the
Commission on Delaware Courts 2000. In his spare time, Mr. Biondi was a member of Morris, Nichols,
Arsht & Tunnell and is currently of counsel to that firm.

Hon. William T. Quillen has the unique distinction of being a past member of the Delaware Superior
Court (twice in fact), the Court of Chancery and the Supreme Court. In addition to these positions,
Judge Quillen has been, inter alia, Delaware's Secretary of State and the Democratic candidate for
Governor. Judge Quillen is currently the Visiting Distinguished Professor of Law at Widener University
School of Law.

Victor F. Battaglia, Sr., like Mr. Stargatt and Mr. Biondi, is a past president of the Delaware State Bar
Association and, as Mr. Stargatt currentiy is, was a past delegate from Delaware to the ABA's House of
Delegates. Mr. Battaglia's community service is, quite simply, too numerous to list (indeed legendary).
He heads Biggs 8c Battaglia.
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WE'RE INVESTIGATIVE
SPECIALISTS

When you hire S & H you are hiring career
investigators, not security guards. We're
educated, well prepared, and will make a
favorable impression on your client, or on a jury.

100% DEPENDABILITY
Recognizing that you have a client to answer to,
we pledge to complete your assignment
promptly, and at the price quoted.

WE'RE HERE WHEN
YOU NEED US

24 hours a day, 7 days a week. Your emergency is
something we can handle. We've been in business

• Background Investigations
• Domestic Surveillance
• Financial Investigations
• Locating Witnesses & Heirs
• Accident Reconstruction

GATIONS
26 years (as opposed to an industry average of less
than five). Well still be here when your case

comes to trial.

MORE FOR YOURMONEY
Your results will be thoroughly documented, and
well send as many reports as you like, as often as
you like, at no additional charge.

GUARANTEED RESULTS
If you're not completely satisfied with our efforts
on your behalf, you pay only our out of pocket
expenses. We're that sure of our ability to please
you and our mutual clients.

• Scar Photography
• Records Research
• Scene Photography
• Insurance Surveillance
• Fire Investigations

S & H ElNTERPRISES, INC.
INVESTIGATORS

"BECAUSE You NEED TO KNOW"

302-999-9911
1-800-446-9911

Delaware - 112 Water Street, P.O. Box 12245, Wilmington, DE 19850
Maryland - P.O. Box 601, Cambridge, MD 21613

PHILIP BERGER Weichert
Realtors*
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The following is adapted for Delaware Lawyer from an introduction Judge Ambro wrote for Business
Law Today, the publication of the American Bar Association's Section of Business Law.

September 11, 2001. No one of us forgets where she or he was that day. Death, the companion of
life, came suddenly — all too soon, on our doorstep, and to our friends. Our routines, comfortable
and familiar, were displaced by disorder, fear and the unknown.
As the tragedies unfolded, there were no words of understanding that held us from the edge.
Numbing silence and shock held sway. We grabbed small rays of hope — many of our colleagues in
New York do not arrive for work before 9:30-10:00 a.m. They would be spared, we prayed.
Indeed, we know of no member of the Delaware bar killed in either the World Trade Center or
Pentagon tragedies.
Then — slowly, inexorably — the tragedies came closer. People we knew in Delaware were victims.
One couple has, in 15 months, lost two of their three sones, the first (at age 15) by accident, and
the second (at age 22) in the World Trade Center. The elder son started work only two weeks
before he died. Every death had a story; every story ended in tragedy.
For those who survived, relief was replaced by the frustrating search for those they loved and resi-
dences destroyed or caked with dust. The smell of death stayed.
What, then, do we do? We grieve. We remember — a colleague's kindness, a lover's embrace, the
words we wanted to say but stubbornly didn't. We comfort. To quote Phyllis Theroux: "When we
write [a] letter ... and slide it under a grieving friend's door, we are sliding our own hearts toward
another in the hope that in companionship there will be relief." We clutch at the conviction that
terror can be stopped, and justice served. And we pray.
Finally, we resolve to care more deeply, to give more selflessly, and to continue on our missions,
personally and professionally. And we realize all the while that, whatever we achieve, we build by
the light and lessons of others now passed.

Thomas L. Ambro

L



Bruce 1M. Stargatt

REMINISCENCES

• < * • • * .

here used to be at the southwest corner of
10th and Market streets in Wilmington, on
the ground floor of the North American
Building, a shop with a "United Cigar
Store" sign in the window. It did sell
cigars, as well as cigarettes, newspapers and
magazines, Lifesavers, chewing gum and
the like. But it also had a lunch counter,
and several tables. The tables were unre-
served, but they might as well have been
roped off to give notice they were for
lawyers only.

I had come to practice law in Wilmington in November
of 1956 somewhat unexpectedly. My wife Barbara and I
had no Delaware ties. She was from Maplewood, New
Jersey, and I from New Rochelle, New York. We had met at
the University of Vermont, and were engaged after I went
on to Yale Law School. Immediately after graduating in
June 1954, I took the New York bar exam, and went to
work for Arnold, Fortas and Porter (now Arnold and
Porter) in Washington, D.C. We got married in August,
and a few months later, in November, I was called up by
the Air Force to serve my two-year ROTC commitment as
an Assistant Staff Judge Advocate at Dover Air Force Base.

While Delaware was to that point in our lives only a place
to pass through, and Dover was no place at all, we soon
were at home there. We were allowed to live off base, and
rented at Garden Court Apartments between Legislative
Hall and Route 113. Compared with what I had been doing
in Washington, the pace at the Staff Judge Advocate's office
was relaxed. We had plenty of time to ourselves, and were
blessed with our first child, who was born at Quonset Hut
Hospital at the base in the summer of 1956.

As a legal officer at Dover Air Force Base, I began, after a
very short apprenticeship, to try special and general courts
.martial representing, variously, the prosecution and the

defense. It had always been rny aim, at law semJOraW-"even
before, to be a trial lawyer. The criminal practice into which
I was thrust as a young officer-lawyer enhanced that desire,
and encouraged me to believe that I had an aptitude for it.

Meantime we were beginning to spend time with non-
Air Force Doverites. I got to know Herman Brown, an able
and engaging Dover lawyer with offices on The Green, and
even did a little legal work for him. Maybe it was through
Herman, or possibly at a social event at the Officers' Club,
that, in early 1955, I had become acquainted with Charles
L. Terry, then Kent County's resident Superior Court
judge. (He was to become chief justice in 1963, a position
he left to run successfully for governor in 1964.) Judge
Terry was a large, heavy, ruddy man, who enjoyed life's
earthly pleasures, including eating, drinking, and gunning.
He was open and gregarious, strong in his views and direct
in the expression of them. I know no one who did not like
Judge Terry and there were many, of whom I was one,
who loved him. Judge Tern' and his sweet, very Southern,
wife Jess, soon invited us to their home for dinner, and
even allowed us to reciprocate in our small, not well-fur-
nished apartment at Garden Court. Not long after that, he
asked if the Air Force could spare me to be his part-time
after-hours clerk. He said he thought he might even get
some funding from the Levy Court. (I later learned that
Charlie Terry, as he was called by everyone but me, was
seldom turned down in Kent County.) I asked Captain
Dodsen, who was my boss, and got the okay.

Knowing and working for Judge Terry, and getting better
acquainted with Delaware, made me decide in 1955 to take
the Delaware Bar exam. I was admitted in Delaware in
December, 1955, having previously gotten my license in
New York and, by reciprocity, in the District of Columbia.

In mid-1956 I received a letter from Arnold, Fortas and
Porter saying that they had kept my job open, and inviting
me to return. But by then we had decided to give it a go

<> Winter .2001 Digital illustration by Heidi Scheing



here, a decision we have never regret-
ted. One of Judge Terry's many friends
was H. Albert ("Hy") Young, a distin-
guished trial lawyer in Wilmington,
who had recently completed a term as
Delaware's attorney general, and was in
need of an associate. Judge Terry
arranged for me to have an interview.
Mr. Young offered me a job at $5,000
a year (then the going rate). I happily
accepted. And so in November 1956
we came to Wilmington.

Which brings me back to the United
Cigar Store. Mr. Young's office was on
the 8th floor of the old Bank of
Delaware Building at the northwest
corner of 9th and Market streets.
Trying to figure out where to eat lunch,
I soon became aware of a private club
called the Wilmington Club in a free-
standing building a couple of bocks
north of us on Market Street opposite
the Post Office (which also contained
the Federal District Court and
Bankruptcy Court facilities). I asked
Mr. Young about it. He gently told me
that my religion would bar me from
membership, even if I could afford it.
He was afflicted with the same disabili-
ty. (Not the afford part.) Mr. Young
said there were plenty of better places
to eat lunch, and suggested die United
Cigar Store, which is how I came to
stop there.

From late 1956 until the North
American Building was torn down in the
mid-60s to make room for the Farmers
Bank (now Mellon) Building, the
United Cigar Store came to be my lun-
cheon club. It was everything a young
lawyer could wish. The food and coffee
were adequate and cheap. The manager,
Jack Conrad, was tolerant. Hospitable
and unpretentious, the tables were
always filled with lawyers going to or
coming from the Public Building or, less
often, the Federal Courthouse. Case
evaluations were often solicited by
ingenues like me, and freely given.
Pomposity in all its forms was the target
of good-natured derision. Court deci-
sions were passionately critiqued by the
losing party, and defended by the win-
ner, with a fervor not common in
learned law journals. In any event, law
journals would not likely be interested in
United Cigar cases which would typically
stem from (say) a Superior Court deci-
sion to grant a remittitur or a Family
Court decision denying custody. These
were cases that then interested me.

There have been many celebrated
giants of the Delaware bar in the

years I have practiced here. I want
here to remember a few of the United
Cigar store lawyers who are not rou-
tinely celebrated.

One such, a they-broke-the mold-
when-when-they-made-him character,
was Francis Reardon. He was short,
wore thick glasses, and was as feisty as a
Jack Russell terrier. Judge Reardon sat
in the Family Court in the years when
that court sat in the basement on the
11th Street side of the Public Building.
He tried to do justice and, most of us
thought, usually succeeded. But appear-
ances before him were an adventure.
Unlike Judge Hellings of the Municipal
Court (not a United Cigar customer)
who was known as "whispering death"
for his inaudible voice coupled with the
severity of his sentences, Judge Reardon
was a shouter. If a deadbeat father was
seeking a reduction in support while at
the same time unilaterally reducing his
payment, it would not be unusual for
the judge to summon the sheriff and
point his finger at the defendant and
holler "You're going to jail." Undeterred
by issues of privilege, he might ask
defense counsel, "Did you tell this man
to cut his support payments?" And, if the
answer were anything but "No," out
would leap, "You're going, too." (In ret-
rospect, it's far more amusing to remem-
ber being remanded to the sheriffs care
than it seemed at the time.) The lawyer
would usually be released after a few min-
utes in die sheriffs office. But die defen-
dant would often have to spend at least a
few days in the cooler. Chancellor (later
Judge) Seitz was once heard to say: "To
Francis Reardon due process is a legal
technicality." Whatever die merit of his
rock-'em, sock-'em style, I remember
Francis Reardon with a smile.

Jim Gallo was a kind, gentle man,
and had a telephone book full of
friends. Jim came to United Cigar as a
lawyer, and continued to come after he
became a part-time Common Pleas
judge. He would do anything to avoid
an argument, and largely succeeded by
reason of his tough-as-nails secretary,
Mary (also his wife), who was his nego-
tiator. Jim had no peer at the bar in the
trial of uncontested divorces. He was
hands-down Delaware's most success-
ful divorce lawyer. He would, on
divorce-day-Fridays in the Superior
Court, have more of the calendared
cases tiian the rest of die lawyers com-
bined. Lawyers waiting their turn
would time his cases to see how long
they took. It seldom was more than a

few minutes. For many years I played
poker once a week with Jim Gallo and
friends at the Unital Club on Marsh
Road. A few other lawyers were also
regulars (Warren Roberts, Tony
Emery, Courtney Cummings). Jim
also loved to go to Delaware Park, and
(it is said) place an occasional wager.
Jim was over 90 when he died. His
memorial service was overflowing with
friends and colleagues.

A daily lunch companion at United
Cigar was Joe Flanzer. Many of the
younger lawyers reading tiiis magazine
have never heard of Joe. That's a loss.
You would have loved him. Big, bald,
gruff, Joe Flanzer was a lawyer's
lawyer. He had a man-in-the-street
practice, and was in fear of no oppo-
nent, however powerful. Joe could be
in a Municipal Court one day, the
Superior Court the next, in the Family
Court on die morning of any of those
days, and in Magistrate's Court at
night. Occasionally he'd be in
Chancery, most likely in a will contest
or boundary dispute. Joe was straight
as a good left jab, friendly to fledgling
lawyers, free with his time. He was
much admired by his fellow luncheon
club members, particularly me.

Another of the sustaining members
of United Cigar store luncheon club
was Harold Leshem, who had offices a
few floors below us in Market Tower.
Harold was a lovely man, known as
The Silver Fox because of his full head
of gray hair and his wiliness in settling
(he seldom tried a case) his clients' per-
sonal injury cases. Unable to make a liv-
ing practicing law during the hard years
of the Depression, Harold had taken a
job as a musician on a cruise liner. He
recounted many interesting stories of die
friendships he had enjoyed with passen-
gers (especially the female passengers)
during his time at sea. Harold was always
willing to take the time to help otiiers
evaluate their cases, which I particularly
appreciated since plaintiffs' PI cases con-
stituted a large part of my practice in die
early years.

The United Cigar store is a story in
itself. Talking about it has gotten me a
litde ahead of my other, less colorful,
thread ... reminiscing about how I got
here and what's gone on since. To
which I now return.

After going to work for Hy Young in
late 1956,1 did mosdy trial work. In the
beginning it was only in Family Court
and Municipal Court. But soon I found
myself in Superior Court, and later in

DELAWARE LAWYER 7



Chancery and the Supreme Court.
Mr. Young had a broad trial prac-

tice, and I vvas able more and more to
help shoulder the burden as I learned
under his experienced eye, and
improved my skills. Early in 1958 Mr.
Young began considering a possible
partnership with James R. Morford.
Jim Morford was himself at the time in
conversation about the formation of a
firm with H. James Conaway, Jr.
Messrs. Morford and Conaway wanted
to ask William F. Taylor, who was
working in Mr. Prickett's office, to join
them. Discussions ensued, and with
surprising speed and no written agree-
ment, the firm of Morford, Young &
Conaway was formed. The firm started
on January 1, 1959, on the top floor of
a brand-new tower, next to and part of
the Bank of Delaware Building, later
changed to Market Tower, a name it
still carries.

The blend worked well. I thought
that Mr. Young was the finest trial
lawyer in the state, but those who dis-
agreed would likely name Jim Morford.
Both Morford and Young had been
attorneys general, and each had a large
practice. Jim Conaway, who was about
seven years older than Bill Taylor and
I, was (and remained throughout his
life) a Sussex County boy. Jim had a
rapidly growing and diverse client base.
Bill and I were contemporaries. He had
gotten the best of training while with
Prickett in the trial of insurance defense
cases, was beginning to make a fine
reputation in that field, and in time
became the dean of the insurance
defense bar. Bill came from an estab-
lished Delaware family, and was begin-
ning to get some business from that
direction. I was also starting to get
clients of my own, a few from social
and community activities and, increas-
ingly, from lawyers with and against
whom I had tried cases.

The happy excitement of the start-
up of Morford, Young and Conaway
was shattered by Jim Morford's death
at age 60 on July 1, 1959, just six
months after the firm was formed. He
was sorely missed personally, and for a
while there were concerns about
whether the firm would survive his
death. But, while the personal grief
remained, the business apprehensions
soon diminished. Led by Hy Young,
the firm prospered and grew. In 1964
the name of the firm was changed to
Young, Conaway, Stargatt & Taylor.
As more lawyers joined, the firm filled

the 14th floor of Market Tower, which
had early on been left partly empty to
accommodate hoped-for expansion.
Then in the 1960s and '70s, floor by
floor we came also to occupy 13, 12
and 10.

By the early 1980s it became appar-
ent that the law firm needed to move.
In 1982 we signed a lease for a floor in
a to-be-built building being put up by
Wilmington Trust Company, mostly
for its own use, on the site of the old
Post Office Building taking up the
block at the north side of Rodney
Square. We took the 11th floor, a part
of which we subleased because we
didn't need all of it, with options on
the 10th floor.

On May 29, 1982, while the new
Wilmington Trust Center was under
construction, Mr. Young passed away
at age 78. He had been the leader of
the firm from its formation, and con-
tinued to be a presence until the days
of his final illness. During his life and
since, he has served as a model for the
rest of us. As did Jim Conaway, a fine
man, a truly professional lawyer, and
wonderful friend, who died in 1990.

Despite these losses, in our new
quarters at Wilmington Trust we con-
tinued to prosper. After a few years, we
took over the space we had subleased
on the 11th floor, and in pieces exer-
cised our options on the 10th floor. In
the end we ran out of space and could
not stay. As a result, in October 2001
the firm moved into new offices on the
top three floors of the newly renovated
Brandywine Building, just a few blocks
from 9th and Market where I started.

Sitting up here, looking down on
Delaware Avenue, semi-retired after 45
years in the active practice of law, gives
me license to end up with an answer to
a question of my own asking.

What's better and what's worse now
about the practice of law than when I
went to work for Hy Young in 1956?

I'll start with what's both better and
worse. Money. As I said, in 1956 I was
earning $5,000 a year. And that, plus or
minus a little, was the going rate. Now,
new admittees to the bar who get a job
with my firm, or the other large
Wilmington firms, are paid a huge multi-
ple of that ... far out of proportion to
what can be explained by inflation. While
it would take more than a few lines to
explain, I think the basic reasons are the
increase in legal specialization, and the
business judgment by increasingly large
and sophisticated entities that thev will

be better represented by large and
sophisticated law firms. They're willing
to pay, I assume as a result of the inex-
orable economics of supply and
demand, large sums of money for what
they perceive as top lawyering. No
apologies for that. Lawyers deserve to
be well paid. It's on the "better" side of
the equation.

Now for the flip side of the money
coin. With new lawyers at big firms mak-
ing relatively large amounts of money,
and older big-firm lawyers making much
more, financial expectations have
changed. We have more, and we want
more. While professionals are sometimes
depicted as being naiVe when it comes to
business, and I have known some who
are, that stereotype does not fit the typical
lawyer. We advise businesses, and we
know something about business. Hence,
we have learned that to make more
money, we need to pay more money for
space, the latest technology and to get tal-
ented lawyers who will yet make more for
us (and themselves). Thus has emerged
the emphasis on productivity (hourly
billing and the like). Time now has a price
tag much more direct than it did when
hourly billing was almost unknown, as
was die case when I started. (In writing
"A lawyer's time and advice are his stock
in trade," Abe Lincoln didn't have this in
mind.) When time and money are literally
equated, and lawyers expect to make large
amounts of money, non-paying activities
like family life, community and profes-
sional undertakings tend to receive a
lower priority. Indeed, I wonder whether
I would allow myself the time (and plea-
sure) to patronize a present-day United
Cigar were I now a new associate at
Young Conaway Stargatt & Taylor. This
is bad.

Another change has been both for the
better and worse. Our bar is more than
ten times bigger now than when I came
to Delaware. Within a few years after we
setded here, I knew most of the active
trial lawyers in Wilmington, and many in
Kent and Sussex Counties. Now that's
not possible, and I feel nostalgic about
that memory of good old days. On the
other hand, when I became a Delaware
lawyer there wrere only one black and a
few women lawyers. Since then, the bal-
ance between male and female lawyers has
dramatically improved and, while our
aspirations remained unfulfilled, we've
done better in attracting minority
lawyers. We're not yet where we want to
be, but the bar is now more representa-
tive of our community than when I start-

8 Winter 2001



ed. That could not have happened with-
out an increase in the lawyer population.
It's better now.

The final it's-better-today is the new
technology. When I started to practice,
the only tool for word processing was the
typewriter. Corrections were made by
hand, and corrections on multiple copies
required each carbon copy to be fixed.
There was a machine called a "Multilith"
used for making large numbers of legal
documents, but it produced a mediocre
quality product, and was slow and dirty to
boot. I think it was a year or two after I
started to practice that there came into
use copy machines called Thermafax (by
3M), and a Verifax (by Kodak). They
were slow and often produced hard-to-
read copies. It wasn't until much later
than the Xerox technology was intro-
duced, and later still that fax machines
made their appearance. Now we work
amidst a technological explosion with the
ubiquitous computer, and internet to
which it connects, which make it easier to
keep track of and retrieve information.
We can now do better legal research
faster, and more cheaply produce beauti-
ful paper work. The technological revolu-
tion has made it possible to practice better
law. I'm grateful to have been around to
see die start of it.

The driving force in our decision to
settle in Wilmington in 1956 was the
quality of life here. Small, friendly
community, good place to raise a fami-
ly, decent public schools, short com-
mute to the office, a couple of hours
to the big city attractions of New York
and Washington and only half that to
Philadelphia. I did not begin to visual-
ize the joys of practicing law in
Delaware: the camaraderie, the pride-
ful sense of being members of a small
and special enclave within our special
profession, the tradition of service to
the legal system and those unable to
access it without help. As I traveled
elsewhere I came better to appreciate
the generally high level of lawyering
here, the almost invariable compe-
tence, courtesy and patience of our
judges and the mutually respectful
relationship between the bench and
bar. While other aspects of the practice
have changed over the 45 years past,
these have not. I hope it will remain
so, and that in years to come, in a
long-in-the future edition of Delaware
Lawyer, a new generation of older
lawyers will pleasurably reminisce
about the joys of practicing in
Delaware, as have I here.4
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• ^K s I look out over the East Side of
• ^A Wilmington while writing at my desk, the
• ^ft memories flow. I can see the streets that
m • became known as the "11th Street Bridge

^ ^ ^ ^ B Italian Community." My father settled
fl^H^ft there when he came to America in 1911 as
• ^ k a teenager, as did many other families who
• ^ft came from small "paese" near Aquila in

^L ^^L Abruzzo, Italy, including my mother's
^ ^ • ^ ^ ^ family. You could go door to door, block
to block and visit friends and relatives.

I can see the remnants of the laundry and jute mill as
well as the hose and rubber factor}' where Mom worked as a
young woman. I can see the railroad shop where Dad
worked almost his whole life. And I can also see the house
where I was born and raised on Vandever Avenue in the
Prices Run area, the grammar schools I attended, and the
parks and ball fields where my friends and I played.

It was a wonderful neighborhood. Our neighbors were
folks from Georgetown, Laurel, and Milford, Delaware and
Suddlersville, Maryland, who had come to Wilmington to
work on the Pennsylvania Railroad. You could walk to the
railroad shops and terminals from our area. Spaghetti, ravio-
li and meatballs went over the back fences and chicken and
dumplings and homemade ice cream came back in return.

Walking to another window I can see the Wilmington
Library. My mother took me there every Saturday until I

was old enough to go alone. It was there that I discovered
the world of books. I am very happy that another Biondi,
my wife Anita, has served on the Library's Board of
Managers for many years.

On the way to the library, I would pass the Court
House, the Public Building and the Federal Building and
wonder how people got to work there. Early on, I decided I
wanted to be a lawyer. I realized my ambition because I was
the beneficiary of parents and an extended family who high-
ly valued education, perhaps more strongly than some
because they had not had the opportunity. My extended
family included our neighbors, Leander and Nellie Rust
from Georgetown, whose daughter, Mrs. Jeanette
McDonald, was vice-principal of P.S. DuPont High School
and a noted local educator. From my earliest years in
school, the Rusts kept track of report card time and
reviewed my report cards. I can still hear Mr. Rust saying,
"Young-un, you still got a lot of work to do."

That extended family also included friends and relatives
from the old country. One of my happiest memories was an
evening when an Italian-American fraternal organization
gave a dinner at the DuBarry Room of the Hotel DuPont
in recognition of my academic achievements. A young
lawyer named Januar D. Bove came and gave an inspira-
tional talk. Jan Bove was one of the first lawyers I ever met,
and he was of Italian-American heritage. In the Italian-
America community in Delaware, becoming a lawyer was
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not taken for granted. Until Michael A.
Poppiti was admitted in 1948 and Jan
Bove in 1949, there had not been an
Italian-American admitted to the
Delaware bar since 1929, and only four
had been admitted before then. Their
admission was a great encouragement
to an East Side kid graduating from
Salesianum in 1950.

After earning a B.A. in Economics
at La Salle College and an M.A. in
Economics from Boston College, I
entered the University of Pennsylvania
Law School in 1955. I commuted from
Wilmington to Penn, as I had done for
my four years at La Salle, on my Dad's
railroad pass. When I graduated from
Penn Law in 1958, I never considered
practicing anywhere but Delaware. It
was the best choice I never had to
make. Delaware had a small bar that
was competitive but friendly, and a dis-
tinguished judiciary. Delaware was a
growing state and lawyers had an
unparalleled opportunity to have an
effect on the law, government and
public policy.

I had an early experience with the
Delaware judiciary. Because I was com-
muting to law school at Penn, I asked
and received permission to use the
judge's law library to study. Somehow
Judge Albert J. Stiftel found out that I
didn't have a car. Many a night he
would come by around 11:00 p.m. to
midnight to chat and say, "By the way,
would you like a ride?" Who would
want to practice anywhere else?

I was admitted to the Delaware bar in
December 1958, having survived die bar
exam. Admission to the "in" group for
morning coffee at the Smoke Shop in
the Old North American Building took a
little longer and a few good war stories.

I began practice with a well-known
general practitioner in a small firm,
Joseph A.L. Errigo. Errigo was really die
only lawyer I knew well and had been
my preceptor. The firm included
Frederick Knecht, Jr., who was admitted
to the bar the year before me in 1957.
Freddie was simply a whirlwind and we
learned die fundamentals togedier.

Shortly after joining the firm, how-
ever, in early 1959 I wrote the first of
two briefs that changed my life. The
first was a brief in a Chancery case that
impressed Chancellor Collins J. Seitz.
Although we lost the case, Chancellor
Seitz recommended me to the
Wilmington City Solicitor (later
Judge), Stewart Lynch, for a law clerk
position. There was a statutory limita-

tion on the number of Assistant City
Solictors, but Judge Lynch decided it
did not apply to "law clerks." Judge
Lynch was never one to be constrained
by precedent or strict construction.

Judge Lynch called me and asked if
I was interested in the part-time law
clerk position. Because I was earning
only $65.00 a week plus 50% of my
own non-existent fees in private prac-
tice, I readily accepted. Judge Lynch
was a great mentor for a young lawyer
in public office. He taught me a lesson
I never forgot: "Whenever they ask you
for an opinion, ask them why they
want it. Then tell them what they
should be asking and give them an
opinion on that question." It saved me
a lot of grief over the years.

Judge Lynch was not the only men-
tor in the office. I joined Aubrey Lank,
Jim Mulligan, Frank Gentile and Jim
Kelleher, all seasoned lawyers.
Ultimately, I served in the City
Solicitor's office for almost ten years
although I risked it all in 1960 when I
joined with others and opposed the
incumbent mayor and City Democratic
organization over the mayor's failure to
support John Kennedy at the Los
Angeles Convention.

In 1961, I was appointed First
Assistant City Solicitor. In 1963, at the
age of 30, I was appointed City
Solicitor of Wilmington by Mayor John
E. Babiarz, and I served until January
1969. It was the beginning of a life-
long interest in public affairs. And what
an education! In addition to learning
how government really worked, by
prosecuting cases two or three days a
week in Municipal Court I learned how
to litigate a case from the best: Dave
Coxe, John Bader, Bob O'Hara, Joe
Flanzer, Henry Wise, Sid Balick, and
many others, sometimes all on the
same day. It may have been the
Municipal Court, but to Judge Thomas
Herlihy, Jr., it was the Supreme Court.

The '60s were a period of turbu-
lence and change for our nation and
for our city and city government. I
remember the positives: the state's
first public accommodation ordi-
nance in 1961, the first rezoning of
the city since the 1920s, the state's
first housing code, and the city's first
home rule charter which abolished
the commissions and vested executive
power in the mayor and legislative
power in the council.

But the defining events of the '60s
were the civil disorders which occurred

in many cities, including Wilmington
in 1967 and 1968. The experience of
seeing civil disorder erupt in your city
is one you will live with forever: fires,
destruction, gun shots, threats, endless
rumors, hundreds of arrests, distrust,
and fear. As the city's top legal officer,
I had to draft emergency ordinances,
balancing public safety and civil rights,
advise the police, organize prosecu-
tions and prompt court hearings on a
massive scale, and maintain communi-
cation with the community. The high-
est priority was the protection of all
human life and the preservation of the
social fabric so that there was a basis
for recovery and the restoration of
normal life.

I was reminded of the need for per-
spective on the first night of die 1967
disorder. I was out on Madison Street
with my investigators to observe the
conditions. The only persons about
were reporter and columnist Bill Frank
and a News Journal photographer. We
were standing under a bay window
talking when we heard a loud crack —
we all dropped to the pavement. We
then heard a window being raised,
looked up and saw an older woman in
nightclothes who said, "Would you
please stop your loud talking. I have to
go to work tomorrow."

The actions taken were not without
controversy, notably the presence of the
National Guard on the streets of
Wilmington following the 1968 disor-
der. But the Delaware bar and judiciary
distinguished themselves in these crises.
Former prosecutors returned to help
sort out the arrestees with criminal
responsibility and those simply at the
wrong place at die wrong time. Defense
attorneys — like Vic Battaglia, Irv
Morris, Jake Kreshtool and others —
appeared to represent defendants who
were without counsel at initial hearings,
and judges held hearings throughout
the day and night to assure prompt dis-
positions. There were also acts of
courage and leadership by leaders of the
black community such as Judge
Leonard L. Williams, Roy Wagstaff,
Roosevelt Franklin, Reverend
Dandridge and Reverend Herring.

While the position of City Solicitor
was consuming, it was officially part
time and private practice continued. A
traumatic event occurred, however, in
1966. My law partner and I discovered
that the senior partner of our small
firm, a well-known lawyer, civic leader
and commissioner of public safety of
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the City of Wilmington, had embez-
zled approximately $500,000 of client
funds beginning in 1932. My partner
Harvey Porter and I formed a new
firm and continued practice. Our for-
mer partner was imprisoned. It was a
very difficult time. We learned a lot
about partnership liability and about
client loyalty. We never lost a client
who did not have a claim against us.
We also learned a lot about Delaware
lawyers. Victor Battaglia and Joe
Flanzer advised and counseled us with-
out fee. Bill Poole and Tom Lodge,
and especially Andy Kirpatrick and
Dave Drexler, worked for years on the
defalcating partner's receivership,
eventually paying the principal of the
claims. Shortly after this affair, in
1967, the Superior Court created the
Client's Security Trust Fund.

John E. Babiarz, Jr. (now a judge)
joined me in practice in 1967, and we
subsequently created the firm of
Biondi & Babiarz, P.A.-We built a
thriving general practice with offices in
Wilmington and Dover, employing
five lawyers and several paralegals. Our
practice included real estate, land
development, wills and estates, domes-
tic relations, personal injury and com-
mercial litigation, some criminal
defense, banking and labor law repre-
senting unions. The labor practice was
especially interesting, ranging from
police and fire unions, sheet metal
workers and oil refinery workers to
Teamsters and the American
Association of University Professors at
the University' of Delaware. There are
many memories, but one stands out: it
is of a Teamster who brought his son
to a union meeting so that he could
meet a lawyer and be encouraged to
work hard and study so that one day
he too could be a professional.

In 1979, we merged Biondi &
Babiarz with Morris, Nichols, Arsht &
Tunnell, giving us the opportunity to
work with many of the finest lawyers at
the Delaware bar. Andy Kirkpatrick and
Dave Drexler had raised the issue prior
to 1979, but neither side had pursued
it. The triggering event in 1979 was the
coming of Skadden, Arps to Delaware
and a subsequent inquiry by the
Prickett firm as to whether we had an
interest in merging. The opportunity to
work with leaders of the bar like Justice
Tunnell, Sam Arsht, and Andy
Kirkpatrick, as well as Justice Randy
Holland and Chancellors William T.
Allen and William Chandler before

their accession to the bench, was a
lawyer's dream.

Unlike many lawyers whose prac-
tices are mostly office practices or trial
practices, my practice at Morris
Nichols for many years involved
appearances before administrative
agencies and legislative bodies and rep-
resenting public entities. Controversial
zoning cases before planning boards,
councils or boards of adjustment
involving shopping centers, borrow
operations (gravel pits), and mobile
home parks can be exciting. In one
hotly contested case, a hush fell over
the audience as I completed my pre-
sentation. At that moment a "gentle-
man" who had unceremoniously taken
my seat when I began to speak
announced that "I'm just going to
punch that [lawyer] in the mouth." A
councilman promptly called the
County Police and I looked for bigger
associates in such cases.

Not all the opposition is so aggres-
sive. They are normally considerate
and on occasion even sympathetic. In
another controversial case, a very
polite lady asked me if I would like to
wear a sticker in opposition to the
rezoning. I respectfully declined with-
out comment, and we had a very pleas-
ant conversation. As she was moving
away, she looked at the crowd and
turned to me and said, "Lord, I would
not want to be the poor lawyer repre-
senting this client. He's going to catch
hell tonight." She was right!

Representing public agencies can be
the most rewarding and trying experi-
ence at the same time. We had the
opportunity to represent the City of
Wilmington and the State of Delaware
in creating Brandywine Gateway, Inc.
and negotiating the relocation of
Hercules Corporation in Delaware. The
leadership of all the entities, including
the City, State, Hercules and DuPont
(who owned the land), were all of one
mind as to the big picture. But there
were devils in the details, particularly
since the Federal Department of
Housing and Urban Development was
providing the required grants and we
were not lacking in strong personalities.

Perhaps the most difficult single
transaction representing a public
agency was the representation of the
state in the acquisition of the Port of
Wilmington and the creation of the
Diamond State- Port Corporation.
Suffice it to say we had to have a con-
sensus of the governor's staff, the sec-

retary of finance, the secretary of
transportation, the bond bill com-
mittee, and the members of both
houses, all of whom had valid con-
cerns, before and while negotiating
with the city. As was my experience
on many occasions, the more impor-
tant the issue, the more responsible
the players.

It was my privilege to represent
the Delaware River and Bay Authority,
a bi-state authority of Delaware and
New Jersey, for twenty-seven years,
having been first appointed in 1973 by
Governor Sherman W. Tribitt. The
highlight of those years was undoubt-
edly the enactment of the Amendments
to the Compact in 1990 that enabled
the Authority to engage in economic
development in both states. Enactment
of the Amendments by Delaware, New
Jersey and the United States Congress
took five years, four of which were
spent in Delaware dealing with issues
relating to the environment, compli-
ance with state and local laws, and con-
trol of activities in each state by the
governor with input from local govern-
ments and the General Assembly. The
legislation was approved by New Jersey
and the Congress without a single
word changed.

Representation of clients before
the Delaware General Assembly on
major legislation, including drafting
and advocacy, is an experience which
varies with the issues and the interests
affected. In the course of twenty-five
years, with my partners at Morris,
Nichols and other colleagues at other
firms, I drafted and presented legisla-
tion relating to land use, economic
development, insurance investment,
partnerships, court reform, banking
and other issues. Undoubtedly, the
most significant was the Financial
Center Development Act of 1981
(the FCDA) and its progeny.

I found my trips to Dover to be
exciting experiences each time
because of the unstructured forums.
Delaware is probably unique in that
both the House and the Senate rou-
tinely grant the privilege of the floor
to proponents and opponents of leg-
islation, and you can and will be
asked any question which comes to
any legislator's mind. The questions
reflect personal, political, economic,
social or cultural background or life
experience or those of his or her
constituents. They will range from
broad philosophical comments to
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whether a comma on line 16 on page
21 should have been a semi-colon.
There are no rules of evidence or rele-
vance, and you may find yourself
debating unexpected issues with any
member on the floor. Sometimes the
questions are open-ended. For exam-
ple, with the FCDA, the floor leader,
Senator Tom Sharp, opened the
debate by calling me as a witness and
asking simply: "With respect to each
section of the Bill beginning with
Section 1, tell us what the law is, how
you would change it and why we
should do it." That began a debate
which lasted for eight hours.

Appearing in the legislative forum
was one of the experiences I enjoyed
the most in the practice of law and one
I will miss the most.

A joy of my practice has been and
continues to be the representation of
Father Roberto Balducelli, the former
pastor of St. Anthony's Church who is
now its director of development, in
connection with his construction of
schools, housing for the elderly, senior
and community center, a day camp for
children and families and the establish-
ment of an education fund for the
award of scholarships. A Renaissance
man, he is a legend in his own time.

Representing Father Roberto has
been exhilarating and exasperating.
One memory typifies his approach. At
one time, I was soliciting support from
the DuPont Company for his conver-
sion of the old Wilmington Armory to
a senior and community center and for
his housing for the elderly project. Joe
Rule, who was a community service
officer at DuPont, indicated that we
would have to present a short-term,
mid-term and long-term plan for the
project and scheduled a meeting for
review of the plan. I notified Father
Roberto of both the need for the plan
and the date of the scheduled meeting.
I called him innumerable times before
the meeting requesting a copy of the
plan, but none was forthcoming. On
the date of the meeting, Joe Rule
arrived at my office with two other
DuPont representatives and I was
embarrassed to report that I had no
written plan to present to them. Father
Roberto arrived in his work clothes —
khakis and shoes covered with dirt and
cement. He listened patiently to Joe
Rule's explanation that the considera-
tion of any funds from DuPont
required that the appropriate commit-
tee for Father Roberto's project must

be given a written short-term, mid-
term and long-term plan. Father
Roberto then said, "Well, let me tell
you, I built a beautiful school, a recto-
ry, a beautiful camp and many other
things with little or no money but
with volunteer labor, contributions of
men and materials by contractors and
unions and materials for things that
no one else wants. Today I work on
the Armory with volunteer labor, con-
tributions of men and materials, union
apprentices and men from the work
release program. My plan is simple: we
will start and with the help of God we
will finish. You fellows got a better
plan?" As usual, he received the assis-
tance requested. By the way, for those
of you who remember the beautiful
gray marble that used to line the walls
of the executive offices at DuPont
before they renovated, you can find it
in the first floor lobby of the
Antonian, the housing for the elderly
project at 10th and DuPont streets.

As I have indicated, Delaware
affords lawyers and other citizens a
unique opportunity to participate in
public affairs and create public policy.
Our Supreme Court has throughout
my years at the bar been involved in
the work of the administration of jus-
tice, including membership in and
regulation of the bar, court planning
and court reform.

In addition to service on other
committees, I have had the opportuni-
ty to chair the Board on Professional
Responsibility, the Supreme Court ad
hoc Advisory Committee on Alternate
Dispute Resolution, the Supreme
Court ad hoc Advisory Committee to
Review the Disciplinary System, the
Supreme Court ad hoc Committee on
the Model Rules of Professional
Conduct, and to co-chair the
Commission on Delaware Courts
2000. There is an opportunity in these
efforts and in the leadership of the bar
not only to serve the administration of
justice but also to experience the
enjoyment of working with members
of the bar from other firms whom you
may otherwise meet only in adversary
or purely social situations. I have had
the honor of serving as president of
the Delaware State Bar Association
and president of the Delaware Bar
Foundation. Working with Ned
Carpenter, Henry Herndon, Vic
Battaglia, Bruce Stargatt, Dick Poole,,
Chief Justice Veasey, Rod Ward,
Harvey Rubenstein, Charlie

Crompton, Art Connolly, Frank
Balotti and other "usual suspects" has
been a highlight of my years at the bar
and a source of lasting friendships.

Delaware also presents the lawyer
with an opportunity to participate in
making public policy outside the legal
forums. Governors of both parties
have afforded me the opportunity to
work with citizens from throughout
the state on issues of public policy in
many capacities: as chair of the
Delaware Franchise Tax Committee,
the Delaware Tomorrow Commission,
the Delaware Agency to Reduce
Crime, the Crime Reduction Task
Force, the Governor's Investigative
Strike Force, and as a member of the
Governor's Committee for Review of
the Criminal Code, the Council on
Banking, and the Governor's Strategic
Economic Council.

While such opportunities may exist
in other states, the smallness, the
openness and bi-partisanship which
characterizes this state presents unique
opportunities. I remember calling the
office of Governor Pete du Pont in the
1980s and arranging a meeting to dis-
cuss a proposed banking bill. To my
surprise, when I arrived at his office
the Governor was alone and there was
no staff present. I presented him with
a written memo, economic documen-
tation, statutes and case law, and we
sat across a coffee table in his office
and discussed the proposed legislation.
At the end of our meeting the
Governor simply said, "Let's do it." I
am certain there have been many other
such meetings with other governors
and legislative leaders. It's what makes
Delaware unique.

Working in city government stimu-
lated my interest in public office and
politics. Early on, I learned a basic les-
son in the nature of Delaware politics.
It was 1960 and the incumbent
United States Senator J. Allen Frear
was being challenged by Republican
Governor J. Caleb Boggs. Sid Clark
and I were staffing a Democratic Party
headquarters on North Market Street
on a Saturday morning before the
election. The building was covered
with signs, posters, slogans and pic-
tures of the Democratic candidates.
We were passing out literature and
urging people to come in and learn to
operate the voting machines. A car
stopped across the street and the driver
stepped out of the car. It was
Governor Boggs. He came over, greet-
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ed Sid and me by our first names, said
he had seen my dad while campaigning,
shook hands with everybody in the
headquarters and told everyone how
important it was to vote. As he was
leaving, he put an arm around Sid and
me and said, "It's great to see you
young fellows working in the political
process. We need young people to be
involved. Good luck to you."
Meanwhile, the party workers were all
excited about the governor's visit. Sid
and I decided to call it a day.

Senator Boggs figured indirectly in
another memorable day in my political
education. In 1966, he was running for
re-election against former Justice James
M. Tunnell, Jr. A visit to Delaware was
arranged for President Lyndon B.
Johnson in support of the Tunnell cam-
paign. I was one of a group responsible
for the arrangements. It was to be a
noon day rally in Rodney Square when
the downtown workers were on their
lunch break and great preparations were
made, including the reservation of a
"Presidential Suite" at the Hotel
DuPont. It turned out not to be a great
success. The President's plane was late
arriving at the New Castle County
Airport, he insisted on taking a little
nap although the crowd was restless,
and delayed the event further by insist-
ing on using his own personal rostrum
which had been left at the airport. By
the time he appeared half the crowd
was gone. To top things off, he repeat-
edly mispronounced his "good friend"
Jim TunnelPs name. We were happy to
see LBJ leave.

Over the years since, I have partici-
pated in a number of political campaigns
in Delaware for national and state office.
I have tried not to forget those lessons
about the spirit of Delaware politics and
the unpredictability of planning.

I indicated at the beginning that
there were two briefs which changed
my life. The second was a brief I wrote
in 1960 in a workmen's compensation
case for James P. D'Angelo, Esquire.
We won in the Superior Court and
Judge Tunnell agreed to argue for the
injured worker when General Motors
appealed to the Supreme Court. The
Supreme Court affirmed die award. See
General Motors Corp. v. Joseph
Freeman, Del Supr., 164 A.2d 680
(1960). Jim D'Angelo invited me to
dinner to celebrate and asked if he
might bring his cousin Anita. She has
been my wife, best friend and partner
for tliirty-nine years.•
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WilliaLm T. Qtxillen

IX XOOK MORE
THAN A VILLAGE

B s far as I know, I am not a direct lineal
^ H descendant of any lawyer It is an occupa
^^B tion that has been a\oided by, or unavail
V^H able to, mv parents, grandparents, older
m ^ B brother, aunts and uncles, and first cousins
• .^ft My father, a Kent Countian, never went to
• ^ft college and he settled in New Castle at the
• ^ A age of thirty in 1926 when he started a

^ ^ ^ ^ ^ k Ford dealership with his brother. Two years
^ ^ ^ ^ ^ ^ B later, he married my mother, who was from
• ^ B Collingswood, New Jersey. Mother had the
• ^ B annoying habit of going home to New

^L ^ ^ k Jersey for purposes of childbirth. At home
^ ^ ^ ^ ^ ^ she had a doctor brother and four sisters to
nurse her through the then normal two-week hospital con-
finement. But otherwise my parents' marriage seemed to me
to be remarkably harmonious and uneventful. Dad made the
money and Mother ran the house, every bit of it. And, other
than sports, Mother also ran the children. Except for birth
and temporary duty, both my brother, now seventy-one, and
I, now sixty-six, have lived in New Castle all our lives. In
short, I am a small-town boy and I never wanted or needed
to be anything else.

My interest in law was sparked by an interest in government
and politics. I remember FDR and, at the age of thirteen, I got
all wrapped up in Harry Truman's campaign in 1948. I also
noticed early on how many of the founding fathers were
lawyers and I am a fervent admirer of their creation. Mother
helped immeasurably by educational choices. In those days,
not everyone in public school looked forward to college and
Mother made sure my brother and I were put in a school
atmosphere where college was anticipated. Beginning in the
seventh grade (upper school), I was sent to Friends School. I
do not remember being consulted about the decision. I had
liked William Penn, then a small-town school, grades one
through twelve all in one building, with about forty-five kids in

each class. The teachers in the first six grades, all women, all
residents of the town, seemed as permanent as the building
(now the New Castle Middle School). And they were known
in town by the grade they taught, e.g., "This is Miss Jones,
the fifth grade teacher." I don't think there was a private
school in the country that had more stability than the
William Penn lower school in the 1940s, but two things
made my transition to Friends easy. First, a tribute to the
William Penn school marms: entering in the seventh grade I
was at least current with the Friends School grade pace, so
the fear of being behind never materialized. Second, Friends
gave me a midget football uniform the first day I was there
and I have loved the school ever since.

I do not remember thinking too much about die practice of
law while I was at Friends but I do remember being aware that
Latin was supposedly useful, which it proved to be, primarily
because two years of Latin was a requirement for the Delaware
Bar. My recollection is that my candidate, President Truman,
got three votes in the Friends School upper school mock elec-
tion in 1948. I was blessed by two teaching mentors in high
school, a history teacher, George Reeser, whose demanding
course, largely memorization, reinforced my predilection for
government and politics, and an English teacher, Sally
Longstreth, who voluntarily undertook individual tutoring to
raise my verbal SAT score to college acceptability. My Friends
School graduating class of 1952 included Larry Fenton and
Walt Stapleton along with other wonderful people.

Mother and I went on a New England college tour to
Dartmouth, Williams and Amherst and I applied to all three. I
can't remember for sure if Dad went or not but I doubt it; this
too was Mother's department, she having a home economics
college degree from Drexel. But I remember Dad at dinner
one night, after introducing the subject of college with his cus-
tomary poor-boy disclaimer, noted that I applied to three
schools which were quite similar, and, if I got accepted at one,
I would probably be accepted at all three; and, if I didn't get
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accepted at one, I would probably be
rejected by all three. His inquiry was
what did I plan to do in the latter even-
tuality. I said, without any real disap-
pointment as to his premises and with
almost indifferent contentment, that I
would go to the University of Delaware,
an available safety option in those days.
Dad said, "Fine, just so you've thought
about it." And as far as I can remember,
he never participated in the college dis-
cussion again. Mother was friendly with
Mrs. George (Patsy) Hyde, then a
young widow who had moved to New
Castle with her five children. As far as I
could figure, all the Hyde men had
gone to Williams since the creation and
Mother thought that would be a nice
place for me to go, especially since
Arthur Hyde would be in the same
class. Given Mother's preference, I went
to Williams without further considera-
tion. I was pleased when I learned ex-
Friends Schooler Rod Ward, one of the
smartest people I have every known,
would be a classmate.

I managed to go through Williams
giving little thought to the practice of law
although I had four professors who did
play a role that proved to be of consider-
able importance. The first was Richard A.
Newhall, a history teacher, who I had
both as a freshman and a senior. Mr.
Newhall had a point of view which was
somewhat new to me; he thought an
opinion should have some relationship to
facts and that somewhere in one's educa-
tional career, one should learn to be fact
specific when expressing opinions. I
always give him credit for teaching me to
think. I also had two political science
courses with James MacGregor Burns
who taught me that the model constitu-
tion needs only four words — "Majority
Rule, Minority Rights." His seminar on
presidential leadership consisted of only
four students. We met in Mr. Burns'
home and reviewed galleys of the first
volume of his biography of Franklin D.
Roosevelt. I was in heaven. The book
Roosevelt — The Lion and the Fox was a
great success when published and I felt
remotely connected to that success. A
third teacher, Robert C. L. Scott, taught
the English and American New Deal
periods in nineteenth and twentieth cen-
tury history and was my undergraduate
thesis adviser. My thesis was "Jim and the
Boss," a study of Jim Farley's relationship
with FDR. I think Mr. Scott liked the
thesis but the other faculty reader, sort of
a verbal bean counter, came down some-
what hard on the amateur historian. One

theme from the thesis that has served me
over the years is Farley's weighing of his
own loyalty priorities when he refused to
support FDR's nomination for a third
and fourth term. Sometimes you have to
lose friends. Finally, my Williams educa-
tion included a course in public speaking
taught by a lawyer turned professor
named George G. Connelly. He taught
me not only to prepare well and speak
clearly but also that mannerisms need to
be controlled and how a twisted mouth
might disclose a weakness of the posi-
tion being advocated. So, if I drifted
toward law school without building
much specific understanding of the
study or the practice of law, I did devel-
op skills in the general processes of
thinking, writing and speaking, largely
because some faculty members insisted
upon such development.

Like most people from non-lawyer
families, I talked to Dad's lawyer,
Edward W. Cooch, Jr., when law school
application time came. Mr. Cooch told
me he could not serve as my preceptor
because he had not been admitted to
practice for ten years. But he said he
would introduce me to William H.
Foulk, a more senior lawyer with whom
he shared offices in the Delaware Trust
Building. It so happened that Mr.
Foulk's son, Gerry, and I had been
Friends School classmates for a couple of
years so there was a ready connection.
Mr. Foulk was wonderful to me and I
spent three summers clerking for him
before the bar exam summer, including
the summer before law school. Mostly, I
searched titles in the old Recorder of
Deeds Office in the Public Building,
receiving guidance from such experts as
Sybil Ward and Stanley Lynch. I'll never
forget little Miss Ward hauling the big
deed books around, generally refusing
all offers of help. I was clerking in the
office when Mr. Foulk was working on
the law school jurisdictional staple,
Hanson v. Denkla (1958) in the United
States Supreme Court. I got a chance to
do some research for Mr. Foulk working
out of a very good small library he had
accumulated. I also got a chance to mix
with, and occasionally work with, the
lawyers who shared Mr. Foulk's space —
John Walker and Frank Miller, and
future Family Court Judges Herb Cobin
and Bob Wakefield, and most impor-
tantly, Ned Cooch and Bill Duffy. I
enjoyed them all on a first name basis
and I've always been grateful to Ned
Cooch for the generous interest he took
in me. Mr. Foulk in particular was very

smart; he would frequently come to the
office library, read a case, reshelve the
book, return to his office and jot in the
draft brief he was writing at his office
desk the excerpt he carried in his memo-
ry along with the citation.

On Mr. Foulk's advice, I decided to
go to Harvard Law School, one of five
to which I had applied. One of the oth-
ers had been Mr. Foulk's own law school
to which he was very loyal, but surpris-
ingly he thought the opportunity to go
to Harvard should not be skipped. This
generation of lawyers does not appreci-
ate that it was relatively easy, compared
to later decades, to get into name law
schools in the 1950s. A high B average
from Williams and a mediocre LSAT was
enough in my case. The day before I left
for Harvard I appeared before the Board
of Bar Examiners to complete my regis-
tration as a law student and to report on
Zane, The Story of the Law, the dreaded
required reading at the time. I must have
answered some questions correctly, but I
only remember Arthur G. Connolly, Sr.,
the President of the Board, asking me a
question about the book for which I had
no answer. Mr. Connolly, trying to be
helpful, then asked if I had read the
book some time ago. No, I said, I read it
yesterday. That answer seemed to suffice
and I went off to Harvard as a registered
law student. Unless it was on one of my
better pages in Zane, I don't think I
knew what a tort was.

Harvard was an experience and to
eliminate the risk of saying something
which would seem ungrateful, suffice it
to say that the movie The Paper Chase,
which I think came out in the seventies,
had the Harvard atmosphere about
right. But there were a few high spots.
Warren A. Seavey of tort and agency
fame was retired but he frequently sub-
stituted in both courses and his gentle
brilliance was a sharp contrast to the pre-
vailing atmosphere. I had Archibald
Cox, an expert in labor relations, in torts
and he was a great teacher, toughness
with humor. Austin W. Scott taught our
section in trusts and I learned from him
that, contrary to the elite approach, the
whole class could be taught. Finally,
there was Louis Loss. I was so naive, I
did not even take securities law from the
world's most prominent expert, but for-
tunately I got him for agency and
Professor Loss was helpful in his
approach, always simplifying the law. He
was also helpful to me in my career after
law school. These were four great teach-
ers, great lawyers and great gentlemen.
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Harvard was a good place to have been.
I should note that my father paid every
dollar necessary for my education at
Friends, Williams and Harvard.

I returned home to study for the bar
in the summer of 1959. There was no
bar review course and so study groups
were the norm. As I remember I studied
with Rod Ward, Walt Stapleton, Dick
Allen and Larry Hartnett. I think Larry
was one of the last applicants permitted
to take the bar without a law school
degree. Marcia and I were married on
June 27, 1959 and it was a hectic sum-
mer, living with my parents and cram-
ming for the bar with an able but
demanding group. It was a rough start
for a wonderful marriage. The bar was
given in September and the results came
out in November. The day the bar
results came out Robert H. Richards, Jr.,
who somehow seemed to know I had
done well, called Mr. Foulk to ask if
Richards Layton & Finger could talk to
me about employment. Mr. Foulk kindly
relayed the message with his own recom-
mendation that, if I got an offer there, I
should accept it given the firm's stability
and clients, particularly the Wilmington
Trust Company. Maybe that was the rea-
son Mr. Foulk had recommended
Harvard some years before. He also told
me I could work for him if I preferred
but it was better not to be tied to one
person. I went over to the DuPont
Building and met with Mr. Richards, but
I had to tell him that I had a three year
military obligation. I had been in the Air
Force ROTC at Williams and, unlike
most of my classmates I, with eyesight
unsuitable for flying, had nonetheless
stayed in ROTC after the Korean War,
which ended during the summer
between my freshman and sophomore
years. And I had managed to get one of
the few non-flying commissions on my
Williams graduation in 1956. The Air
Force deferred my active duty for law
school and bar admission. Without any
promises, Mr. .Richards said to call him
in three years.

Somehow, probably through Mr.
Foulk, Chief Justice Clarence A.
Southerland learned that Larry Fenton
and I could not go into the service until
we were admitted to the bar and he
kindly accelerated our admission at a pri-
vate ceremony in his Wilmington cham-
bers, then on the first floor of the Public
Building(now the Herrmann
Courthouse). The next day, Mr. Foulk
took me to the District Court in the old
Post Office building and to the Third

Circuit Court of Appeals in
Philadelphia for further admissions. I
think it was the next day that District
Court Judge Caleb M. Wright appoint-
ed me to defend a criminal case and his
kindness to a lawyer making his first
appearance I'll never forget. (See W.
Quillen, Remembrances and Prayers, 12
DELAWARE LAWYER N O . 4 (Winter
1994) at 35-36.

On December 15, 1959, I started
three years as a JAG officer in the Air
Force. Serving in the peacetime mili-
tary at Mitchel Air Force Base on
Long Island and at Dover Air Force
Base in Delaware was hardly difficult.
While at Dover, we did have the
Cuban Missile Crisis but, other than
that, my military lawyer experience was
quite similar to a civilian job. Both of
our children were born during the ser-
vice years. But, in lawyer terms, the
trial experience of the service years was
very valuable, mostly special courts
martial, both as prosecutor and
defense counsel. In addition, we did
contract work and legal aid for service
personnel and their dependents. At
Mitchel, I had a hard task master from
World War II and Korea, Major
George H. Hempstead, Jr., who let
me know in unmistakable terms it was
not manly to come back from a defeat
in court with your tail between your
legs. George's son is a member of the
Delaware Bar. My Dover AFB experi-
ence was more of the same with my
Air Force dentist being Gary Lyons
and one of my legal colleagues being
Drew Moore.

I think my father played an impor-
tant role at this point. Dad was a great
success as a well-liked small town busi-
nessman and he was, at the least, one of
the leaders of the New Castle commu-
nity. He did things for people totally
unselfishly. Dad cared. And Dad knew
everybody in Delaware, not excluding
governors, United States senators and
judges. One of his friends from boy-
hood days in Camden was Charles L.
Terry, Jr., in 1961 the president judge
of the Superior Court. I don't know
exactly what triggered the telephone
call, but whatever the event, Judge
Terry called me one day and invited me
to be his part-time law clerk while I was
stationed at Dover AFB. Judge Terry
made it a point to be close to the base
commanders at Dover AFB, a relation-
ship that smoothed town-service rela-
tions and gave Judge Terry the enjoy-
ment of top military company at the

Officers Club and on the base golf
course. So I got to work at night for
Judge Terry, doing research while I
was in the service. I had the pleasure of
introducing Drew Moore to Judge
Terry. I think it was the first time they
met. Drew also clerked and he and
Judge Terry became good friends. It
was great to be able to help produce
real opinions in real cases. Judge Terry
helped so many young lawyers, includ-
ing Bruce Stargatt and Mo Hartnett.
Judge Terry threw his full support
behind my prospective employment at
Richards and, near the end of my active
service, I visited Richards Layton &
Finger again and interviewed with
Henry Canby and Ned Carpenter. I
confessed to them that I was a
Democrat and a member of
Delawareans for Orderly Development,
an organization opposed to further
industrial development on the
Delaware River. But they hired me
anyway and I began on January 1,
1963, with a yearly salary of $7,500.

As I recollect, I became the twelfth
lawyer at Richards, a small number, but
what a group — Aaron Finger, Robert
H. Richards, Jr., Henry Canby,
Rodney Layton, Louis Finger, Ned
Carpenter, Jim McKinstry, Max Bell,
Bill Wiggin, Norm Veasey, and the
only other out Democrat, Dick
Abrams. I think I had work contact
with all eleven and I know each left a
very positive mark on me. Robert H.
Richards, III writes wonderful memo-
ries of 4072 DuPont Building in the
current Richards internal newsletter.
But I remember in particular working
on cases with Aaron Finger, Henry
Canby, Rodney Layton and Ned
Carpenter. Mr. Finger, the consum-
mate gentlemen, could combine digni-
ty and cordiality in a manner that made
everyone from errand boy to corporate
executive feel privileged just to be in
his company. Admitted to the bar in
1912 after reading law with Robert H.
Richard the eldest, he in the early
1960s still did most of his own research
and it seemed to me he double
checked any research done by others.
Mr. Canby arrived early, worked hard
and was short with words and quick,
and brief, with laughter. Mr. Canby
was efficient, truly worth his hourly
rate, and I would have loved to see him
produce in the computer age. Rodney
Layton liked to play the crusty judg-
mental conservative, but, in viewing
people, he was one of the least preju-
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diced men I've ever met. My best expe-
rience was trying a case with Ned
Carpenter against Jimmy Latchum with
President Judge Duffy presiding. Every
one of them was a pro and I'll never for-
get the detail of pretrial preparation that
went into a Carpenter trial.

An outside event arose in 1964 and
politics came to the fore. Judge Terry
had become Chief Justice and, with the
support of Governor Elbert N. Carvel,
Chief Justice Terry was being moved
toward his own run to succeed
Governor Carvel. I was active in a Draft
Terry group and, after his nomination, I
worked on his successful close election
over his fellow Kent Countian, Attorney
General David P. Buckson. Governor-
Elect Terry asked me to come to Dover
as his administrative assistant for two
years. I went to Mr. Canby and he
rather characteristically said, "One year,
people die and things change and you
have to be here to participate." There
was another hurdle. My father was not
excited about my entering politics,
"You're positioned in the best firm for a
lawyer and you can be hurt in politics."
But I wanted to do it and I did — on
Canby's terms.

I had a marvelous year working in

Legislative Hall with Ned Davis as
Governor Terry's administrative assis-
tant and I think the governor thought
I might stay on. But, pursuant to the
understanding, I returned to Richards
as of January 1, 1966. Governor
Terry, however, had another idea
which I'm sure had not occurred to
anyone else. Shortly after my return to
Richards, he called me to come to
Dover and the conversation went like
this: "Boy, do you want to be a
judge?" — "What, now, Governor?"
— "I ain't going to be here forever,
boy." Well, my father liked this idea
and Mother thought it was respectable
and I was encouraged by both Chief
Justice Daniel F. Wolcott and
President Judge Duffy. Wolcott said
Samuel M. Harrington was younger
than I when he was first appointed to
the bench in the late 1820s (not total-
ly reassuring) and Duffy said, "In six
months, you will have tried more cases
than ninety percent of the bar." My
friends at Richards tried to under-
stand. Mr. Canby kindly came to my
office to explain the financial implica-
tions of the decision and Rodney
Layton questioned my sanity.
Obviously their concern was for me

and not the firm, which certainly
would survive. But, when all was said
and done, I guess it went back to the
beginning, my boyhood interest in
law had been sparked by my interest
in government and politics and being
a judge seemed the best way to com-
bine law and public service. I actually
developed a passion for law as a judi-
cial public servant. Passion is a desir-
able quality for any lawyer and a pre-
requisite for a good one.

So, on March 31, 1966, at the age
of thirty-one, I was sworn in as a
Superior Court judge with Dad,
Mother, Marcia, our two young daugh-
ters, my brother and numerous relatives
present. In two years, my father would
be dead at seventy-one, followed in
another two years by Mother's death at
seventy. I was young to be a judge, but
in a way I was ten years late. The judi-
cial investiture for me marked my arrival
as independent adult. I'm glad my par-
ents were there. My father once said,
"We went from Dover High School to
Harvard Law School in one generation
and that's not bad." The "we" is surely
right. Thanks, Dad. Thanks, Mother.
And thanks to all the others of whom
I've mentioned only a few.*
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